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Advertisement for Bids

The Yurok Tribe is soliciting sealed bids from California licensed contractors to provide electrical
retrofits to residential homes and tribal facilities and electrical service connections to a newly
constructed Pacific Gas & Electrical main line on the Yurok Reservation. The project will include
the assessment and installation of all necessary electrical wiring, equipment and infrastructure
required to connect approximately twenty (20) residential homes and six (6) non-residential
tribal facilities to the Pacific Gas & Electric main electrical line. The residences and facilities are
located in or near the community of Wautec, California (see Project Location Map — Attachment
B). The non-residential tribal facilities consist of a fire station, water system, small laundry
facility, a rural camp site and two churches.

The scope of work may include, but is not limited to, the items required to safely electrify
residences and facilities:

1. Installation of interior and exterior electrical wiring, including electrical and telephone
outlets;

Installation of customer owned service poles;

Installation of 100 amp electrical service panels;

Installation of 100 ampere transfer switches;

Installation of weather heads;

Installation of grounding;

Connection of existing wires from alternate sources;

Connection of residences/facilities to main PG&E electrical line; and

Other miscellaneous electrical work that may be required to successfully connect
residences/facilitates to electrical power.

W NOOL R WD

The contractor shall provide all required materials, tools, labor and other items required to
successfully complete the work. All work must conform to Uniform Building Codes and Pacific
Gas and Electrical standards and requirements. All workmanship must meet Pacific Gas &
requirements and PG&E inspections, and meet the International Electrical Code, and Uniform
Building Codes.

Since individual retrofit needs may vary from structure to structure, final work orders shall be
negotiated utilizing line item costs identified by the bidder in their Yurok Bid Form —
Attachment C.

After a contract is awarded, the successful bidder will be allowed to inspect each individual
residence or tribal facility and develop an individual site cost proposal utilizing the line item
costs identified in the Yurok Bid Form - Attachment A. The
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Tribe shall then issue a Work Order to the contractor for specific projects. Projects may be
awarded in smaller groups, based upon location and/or convenience.

All bidders must complete the attached Yurok Bid Form — Attachment C. The responsible
bidder that provides the overall lowest and most reasonable line item cost projections will be
selected. A 3% TERO fee shall be deducted from all contractor payments and therefore all
bidders must include the 3% TERO fee in their line item bid amounts.

NOTE: THIS PROJECT IS SUBJECT TO THE DAVIS BACON AND RELATED ACTS. Certified
Payrolls shall be submitted along with request for payments.

BID DEADLINE is December 15, 2016 at 3:00 pm, after which bids will be publically opened and
read out loud in the lobby of the Yurok Tribal office in Klamath CA.

MAIL or HAND DELIVER BIDS TO

Attention: Gino O’Rourke

Yurok Tribe Klamath Office

P.O. Box 1027, 190 Klamath Blvd
Klamath, Ca 95548

FOR MORE INFORMATION CONTACT:

Gino O’Rourke at: 1(707) 482-1350 ext. 1359 or e-mail at eorourke@yuroktribe.nsn.us.
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Yurok Tribe Planning and Community Development Department
Wautec Home & Facility Electrical Rehabilitation Project

Invitation for Bid

INTRODUCTION

The Yurok Tribe is currently working on extending PG&E powerline for approximately 6.8
miles, from Mettah to Wautec, (Johnson’s) California located on Highway 169, off Highway 96
near Weitchpec, CA, (See Area Map - Attachment A). The PG&E main electrical grid will be
a combination of overhead and underground electrical lines (See Wautec Line Extension Plans
— Attachment B).

The Tribe is currently soliciting bids for electrical retrofits and service connections for
approximately twenty (20) residential homes and six (6) non-residential tribal facilities that have
not previously had electrical grid power. Homes consist of a mixture of older and newer stick
frame homes, as well as, mobile homes or travel trailers. The non-residential facilities, which
include a fire station, water system, small laundry facility, a rural campsite and two churches.
The location of these structures, as well as other contract documents and information, can be
found on our website http://www.yuroktribe.org/departments/planning/RequestforProposal.htm

SCOPE OF WORK

The successful bidder (contractor) will inspect and assess each residence and structure to
determine what is required to allow PG&E to electrify the residence or tribal facility.

The contractor will be responsible for furnishing all materials, labor, equipment and other
required costs, including, but not limited to, electrical wiring, hardware, customer owned service
poles, 100 amp electrical service panels, 100 ampere transfer switches, weather heads, electrical
outlets, light fixtures, grounding, connection of existing wires from alternative energy sources
such as solar and micro hydro systems, and generators.

Customer owned service poles must be purchased by the contractor from a PG&E approved
materials provider. Installation of customer owned services poles must be installed in
accordance with PG&E requirements and must meet all PG&E inspection requirements,
including anchoring when required.

The contractor will be required to provide an inspection report to the Tribe and PGE prepared by
a licensed electrician acceptable to PG&E that states all requirements have been met in
conformance with Humboldt County’s building code, as well as, PG&E’s standards to allow the
structure to be electrified by PG&E.

Electrical requirements and needs will vary from structure to structure. Therefore, the contractor
will be required to inspect and make a house-by-house or facility assessment in order to develop
and submit Scope of Work and Cost Proposal for each residence or facility. The contractor shall
prepare individual Cost Proposals based upon prices provided by the contractor in their Bid
Form - Attachment C. The Tribe shall then issue an authorized Work Order — Attachment D
for each residence or facility. It will be the contractor’s responsibility to
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Yurok Tribe Planning and Community Development Department
Wautec Home & Facility Electrical Rehabilitation Project

confirm with PG&E all requirements to connect the home or facility to PG&E grid power and to
include all necessary costs in the contractors detailed site Cost Proposal.

Projects may be awarded in smaller groups, based upon location and/or convenience. Upon
approval of a Work Order by the Yurok Planning Director, the contractor will schedule the
authorized work with the home-owner. Each residence or tribal facility will be allocated not to
exceed budget which may not be surpassed without the written approval of the Yurok Planning
Director. The project priority is to provide all necessary electrical work that allows the structure
to be connected to the newly constructed PG&E electrical main grid.

The project must comply with the Davis Bacon and Related Acts. Certified Payrolls are required
and must be submitted to the Project Manager prior to receiving payment for work.

All work must be in compliance to the Uniform Building Codes, International Electric Code, and
PG&E standards and regulations.

BID INFORMATION

Requirements: All bidders must fill out and return the Contractor Questionnaire, the Bid Form
the Non-Collusive Affidavit and, if claiming Indian preference, the Application for Contractor
Business Certification and other applicable bid/contract documents, listed on the website under
Wautec Home & Facility Electrical Rehabilitation Project .

All bidders must have either a valid California 1) General Building Contractor’s license, or 2) a
C-10 Electrical Contractor License and be in good standing with the California Contractor
Licensing Board. Bidders must provide their valid contractor’s license number on the
Contractor’s Questionnaire (See Attachment C).

The Contractor must not have been deemed ineligible to receive Federal awards and contracts by
the Federal Government at the time of bid submittal.

The Contractor must maintain workman’s compensation insurance and liability insurance in an
amount of not less than one million dollars ($1,000,000.00). Proof of Liability and Worker’s
Compensation Insurance must be submitted prior to the issuance of the Notice to Proceed.

Prevailing Wage- This project is subjected to Davis Bacon wages and Related Acts. Wage
Determination (wage rates) can be found at http://www.wdol.gov/dba.aspx. Contractors will be
required to submit Certified Payrolls to the Project Manager for all work completed under this
contract.

TERO- All contractors contracting with the Yurok Tribe are subject to the Yurok Tribal
Employment Rights (TERO) Ordinance. The ordinance requires all contractors to obtain a
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Yurok Tribe Planning and Community Development Department
Wautec Home & Facility Electrical Rehabilitation Project

TERO permit from the Yurok Tribe’s TERO Department before a Notice to
Proceed is issued and work can be performed. A 3% TERO tax will be
deducted from all payments made to the

contractor. Contractors are also required to submit a Pre-Award Labor Force Projection Form
(See Attachment D) to the TERO Officer prior to receiving a TERO Permit.

Native American Preference If a qualified Native American owned Company comes within 5%
percent of the lowest qualified bidder’s total bid, that company may match the lowest bid and
receive the award; unless the original lowest bidder is a Native American owned business. A
Native American owned business is defined as a Business in which at least 51% of the Company
is owned by a person who is an enrolled member of a federally recognized tribe. Any contractor
claiming Native American preference shall fill out the form titled Statement of Qualifications,
Alaskan Native or Indian Owned Enterprise.

Bids need to be turned in on or before the deadline December 21, 2016 at 3:00 PM. All bids
must be submitted in a sealed envelope and can be turned in by hand or shipped to Gino
O’Rourke at the Yurok Tribe Klamath office 190 Klamath Blvd Klamath, Ca 95548, or mailed to
P.O. Box 1027. Bids will be publically opened in the lobby of the Yurok Tribe’s office in
Klamath at 3:01 on the deadline date. The bidder with the lowest total bid who is deemed
responsible and responsive will be awarded the bid. The Yurok Tribe reserves the right to refuse
any and all bids.

For more information
Contact: Gino O’Rourke
Phone: (707) 482- 1350 ext. 1359 or (707) 954-5306

Email: eorourke@yuroktribe.nsn.us
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10 ANY GROUND DISTURBANCE AT (7O7) 458-2303. INSULATION: C =% —
ALL SERVICE PAMELS TO BE INSPECTED AND TACCED BY COVERNING =
S00Y BIFIRC CINSTALCTION. ALL CUSTOLER OWHED SERVCE POLES NON—RAPTOR B zEE
G BC NSPECTED BY PGRE PRIOR 1D, AND o=
T VERIFY ADHERANCE 10 CPUT AND GHEENGOOK REQUIRMENIS. STATE FIRE AREA & =g=
*OTHER LOCATION-SPECIFIC. NOTES 0N MAPS AS INDICATED J.VIEHWEG S W
707.445.5581 ]
B unx
S =
==
= = -
~ =
i E=
=1
I [ 1 1 I | LG
' 5 4 H 2 1o o




2 3 | 4 5 8
MATCH LINE E
PG 546 OF 15 E
E o
5| | E| B
S0y =i
P4 PCISDDTILM-53 N
T e &
TANGE
e — &
MP-18.48 cULVERT
w
. = e
LEGEND NOTES: EE3
APPLICANT RESPONSIELE TO COMPLETE ALL TREE=TRIMMING AND THE =5
- — INSTALL 2/2ACSR 18 12KV STRING PER DWG.015221 SHT.Z1 ,ndﬂhﬁ“ﬂﬂxﬂﬂ“#ﬂﬂﬂ.ﬂﬁxﬂunﬂmﬂwlnrsr—nnn_nu-m w‘wm\iﬂl—nﬂn—x“ﬁ_wnnﬁ w =3 o2
=] —R—  INSTALL 1s 25KV 2-1/0 AL CPR CONG ENCAP CABLE IN 67 GONDUIY 15 CONSTRUCTION, ALL RGHT-OFWAYS To DE A 30" STRIP, 15 ON oelie= )
— P INSTALL 1¥ 28KV 2-1/0 AL EPR CONC ENCAP CABLE IN 4 CONDUIT Mo AFEA . ELoiee. pGAMTY 70 e
s INSTALL 4/OACSR TPX ARIAL OVERHEAD SECONDARY SONSTAUCTIN A4CA FOR UATERIAL LATOOWN AND CQUIPALT =
- INSTALL 4/0AT UNDERGROUND SECONDARY CAILE N 3"CONDUIT APPLICANT TO PROVIDE, AT APPUCANT'S EXPENSE, DUALIFIED TRAFFIC ]
'CONTROL THROUGHOUT THE CONSTRUCTION PHASLS OF THE PRDJECT. = v
~-me—  INSTALL J50AT UMDERGHOUND SECONOARY CAWLE IM 3"CONDLIT PR PGISO0STLW-S2-VY ALL EXCAVATION WORK WILL REQUIRE THE OVERSIGHT OF THE YUROK =R m
—sr——  INSTALL 1/04T OVERHEAD SAVICE DROP e a B o lottd T8 AN EROUND) DISTORBARCE AT (707) ASB=gial o =]
Hg . 5 ALL'SERVICE_ PANCLS 10 IF INSPECTED. AND TACGED DY GOVERMING
il S o S e veni, A el S S WD =
—— - co «© .
PETALL 16" COMDUI, L 10 VEAIFY ADHERANCE 10 CPUC AND GREENBDGK REGUIAMENTS. =2
D —m——  INSTALL 1-4" CONDUT, SCHEDULE 40 “OTHER LOCATION-SPECIFIC HOTES GN WAPS AS INDICATED R
—o——  NSTALL 2-4" & 1-2" COWDUIL, SCHEDULE 40 AT COMM. GRADL
HEAD CUY / CUY WIRE o P 1637 CUVERT
P4 POII0ITLN-31-U0
x INSTALL JOINT POLE OR GUY STUG AS INDICATCD o prramamy
-] INSTALL JOINT ANCHDR AS INDICATED e
A INSTALL 1# TRANSFORMER — SIZE AS INDICATED HAND DIG ANCHOR 10 "4
x INSTALL 1# OF PADMOUNT TRANSFORMER —PAD CODE-350002
INSTALL 4'8"XB'B"XE°DECP PRIMARY SPLICE BOX
@ INSTALL 600A SWITCHES W/2D0A INTERRUPTER N 4'0°KB'S"X0'BOX
-1 i INSTALL 3'X3'X3°DEEP COMMUNICATION BOX e s sT0P =
51 INSTALL 14°X22" SCCOMDARY PEDESTAL o5 ¢
— EXISTING CULYERT = MP LOCATION AS INDICATED Ar)
B HoLLARD
i = P 103 cum
wf P
8
e o B
JPj PGISDOSTLW-50 3
wance ot |-
c T &
A COORDINATE m
3 1149113=72784
f perssesn-a LDADING DISTRICT
12 o roane SUMMER INTERRR
™ SIZE = 15Kva
Kva 18 — 183 bt
Y Kva 38 - b 3 o)
ELF. -5 m b
1rf Forsonsiie—an= =
13" OFF FOGUNE b
154 = BTLEAD )
[
B MAP oo e
n:n%_quumsm#f.?ﬂ AV LIGHT LOADING 2
e = = HOOPA SUB 1101 m
[t
Wi Bt vcron : ASSD# G6B0O9
SSD# 57861
SYM.AMPS: 140A g
NON-CORROSIVE =
INSULATION: C Szg
a1y Po1soDIILN-43-00 NONHAETOR E Cu
¥, o ronuxe STATE FIRE AREA m =2 =
.szm B hncrion J-VIEHWEG = —gE
707.445.5581 Ex3
i 1Pp, PGISOIILN-48—RR o =% m
MATCH LINE D { 53" o roouNs Ewnx
PG 485 OF 15 - Foiey 2 4%
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2 4 5 7 8 9 10
Y TSN -a- Ak
12" oFr rocLc )
204 ~ 12'LEAD &
76 - 484 &
PP PEI30DSTLW-B2-ZT
Al PRS0 5 "
PG — M
@0
I8
T =
tl e ]
glsElelEE
; z
NOTES: M =z
. Tz ann, APPLICANT RESPONSIBLE TO COMPLETE ALL TRLE-TRMMING AND THE = 3
@ g e R B R e s
% = "
Es ) 7O COWSTAUCTION. ALL RICHT-DF-WAYS TO BE A 30° STRIF, 15° ON == — 9
CooRONATE § \ar W W EITHER SIDE OF POLE LNE. SE2 .
7 )aa APPUCANT T0 PROVIOE A STAGING ARCA IN CLOSE PROXIMITY T0 =8 =E
1148902-73039 CONSTRUCTION AREA FOR MATERIL LTOGWN ANG. CGUIPUENT m & 28
LDADING DISTRICT \l*fun s APPLICANT TO PROVIDE, AT APPLICANT'S EXPENSE, QUALIFIED TRAFFIC Sia m - L=
SUMMER INTERIOR .«o CONTROL THROUGHOUT ‘THE CONSTRUCTION PHASES OF THE PROJCCT. o
T* SIZE — 15kvA P4 PGISODSTLW-81 ALL EXCAVATION WORK WILL REGUE THE OVERSIGHT DF THE YUNOK
<) CLEMRANCE POLE IRBAL CULTURLL DERANTHENT -n-a._.wumu. KOBERT WeCONNELL FRIGR m.. =
KVA 18 = 58Kk ALL SERVCE PANELS 1O BE WSPECTEQ'AND TAGGED BT GOVERMING R
ol BODY BLFDRE CONSTRUCTIO. ALL CUSTOMER CWNED SERVICE POLES 228 ¥
10 HE INSPECTED BY FC&E PRIOR TD, AND AFTER IKSTALLATION TO = 8=
ALF -3 TO VERIFY ADHERAWCE 10 CPUC AND GREEWBOOK. REGLIRWENTS. ERE
—— -
4, T “DTHER LOCATION~SPECIFIC NOTES ON MAPS AS INDICATED =] o
R o
LTER = iF
s s = a
Vi Was AM@ =
'COORDINATE §
114894375007
LOADING DISTRICT
Py PG130037LW-39
Lo, Fiiz00Le o SUMMER INTEMOR
WK T SIZE - 13Kva
KVA 16 — g5
KvA 38 - 0 ol
s g e
l\mﬁx THAT POLE WiLL BE B’ OFF FOGLINE = -
4 oa Vs ™ ik
el g
el
&
&
LEGEND
— m——  INSTALL Z/ZAUSR 14 12KV STANG PER DWG.015221 SHT.21
—— INSTALL 18 25KY 2-1/0 AL EPR CONC ENCAP CAELE IN €% CONDUIT
— s INSTALL 1w 25KV 2-1/0 AL EPR CONG ENGAP CABLE N 47 CONOUT =
-3 — INSTALL 4/0ACSR TPX AERWL OVERHEAD SECOMDARY =
T INSTALL 4/0AT UNDERGROUND SECONDARY CABLE N 3"COMDUIT s
—— INSTALL 3S0AT UNDERGAOUMD SECONDARY CABLE IN 3"CONDUIT by
—pA=——  INSTALL 1/0AT OYERHZAD SERVICE DROP o
—se——  ISTALL 4/0AT UNDCRGROUND SERVICE CABLE IN 3° CONDUIT
e INSTALL 1-8" COMDUIT, SCHEDULE 40
—S——  ISTALL 1-4" CONDU, SCHEDULE 40
—m——  NSTALL 2-4" & 1-2" CONDUI, SCHEDULE 40 AT COMM. GRADE MAP _______
HEAD GUY / GUT WIRE LIGHT LOADING g
X WSTALL JOINT POLE DR GUY STUB AS INDICATED {_up 1838 cuLveR? HOOPA SUB 1101
- INT ANCHOR AS INDICATED i ASSD# 66809 £l
A TRANSFORMER = SIZE AS INDICATED
e e _ SSD4 57961
;33 IHSTALL 4'E"XE'E"XE'DEEP PRIMARY SPLICE HOX -~ .bgmm H%ﬂ.} o
=) INSTALL B0DA SWITCHES W/200A INTERRUPTER N 4'8"X0'8"X0'00K NON-CORROSIVE =
5 INSTALL I'XS'XS'OEEP COMMUNICATION 60K INSULATICN: C = =
123 INSTALL 14*X22" SECONDARY FEDESTAL NON—-RAPTOR =SS0
i eV i AN s TS STATE FIRE AREA 5 sw [
. BOLLARD If P T J.VIEHWEG FeEg
TSE
“mx..... 707.445.5581 p F
ERET=
[ s
o =—2
>
S g%
MATCH LINE E = = ==
PG 546 OF 15 ~ E
w




2 3 4 i 5 5 7 8 9 10
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i @ BT e
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{Baoe 3 m
T A mamen
b NOTE: MK, 2 FIXED BARRIER POST AT PuTe &
WATCH LINE G <
—_—
SEE DETAIL RETAINING WALL PG 788 OF 15 E| 2
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=
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DETAIL ® LOC. 142-147 & E
=}
I = 3
COORDINATE § 3]
¥ A 1]
ﬁ,,%ﬂ% el £z o
H LOADING DISTRICT = =SBk
i S i ST
T SIE - sokva E g @
KVA 10 — 27.4 2E~ g
_— - 3o SEg 2
walL X LF - mwmiE v
2 4
, NOTES: SRE
200A INTERRUPTER: APPLICANT RESPONSIELE TO COMPLETE ALL TREC-TRIMMING AND THE &3 s m
5004 LOAD-SIDE INSTALLATION OF ALL RETAIMING WALLS PRIOR TO THE BECINMING OF B =
S00A SOURCE~SIDE SWIT CONSTRUCTION. APPLICANT 10 SECURC ALL RIGHT-OT—WATS PRIOR = m g9
TO CONSTRUCTION, ALL RIGHT=OF=WAYS TO BE A 30" STRIP, 15° ON ) o
; AFPLCANT To PFOWDE. A STAGIG AREA N CLosE proxMIY To =
| i ,r P {04, Po1s0asILY-87-000 COMSTAUCTION AEA FOR ATCHAL LAYDOWN AND COUIPENT e
ousting 367 | ks 20M - 14'LEAD i
- APPLICANT 10 PROVIDE, AT APPLICANT'S EXPEMSE, QUAUIIED TRAFFIC
CuLvERrMmInED. ¢ g PG - s4u COMTROL THROUGHOUT THE CONSTRUCTION PHASES OF THE PAOJECT.
/ SE-848709
‘& INSTALL 5B CUTOLTS AND FAULT INOICATORS
.\- TO 8E INSPECTED BY PCAE PRIOR 10, AND AFTER INSTALLATION 1O
TO VERITY ADHERANCE TD CPUC AMD CACENBODE REDUIRMENTS.
*OTHER LOCATION-SPECIFIC NOTES ON MAPS AS INDICATED wl
SREGON BRUSH DANCE MEE
GROUNDS S (2=
HEEE
B Rty
B ALLEYARM
Irg PC100STN-66
6.53" OFF FOGLINE
LEGEND
. INSTALL 2/ZACSR 18 12KV STRING PER DWC.013221 SHT.21
—F——  INSTALL 1F 23V 2-1/0 AL EPR CONC ENCAP CADLE N 6" CONOUIT
e, METMA % B LA AL o OB P B G -
= S INSTALL 4/0ACSR TPX AERIAL OVERHEAD SECONCART =
s INSTALL 4/0AT UNDERGROUND SECOMDARY CAGLE IN 3°CONBUIT \ =
— i e INSTALL 35OAT UMDERGROUND SECOMDARY CABLE IN S"CONDUIT =
—8fm——  IMSTALL 1/OAT DVERHEAD SERVICE DROP PP PE13003TLH-83-CEC -, =
—ee—  MSTALL 4/0AT UNDERGHOLND SERVICE CABLE I 3T CONOUT £, o roEoe
P - ¥G - 544 7 P4 PC1S0DS7LW~64-BE
o IMSTALL CONDUIT, SCHEDULE 40 Y v e ahoff FOGLINE
—ot——  INSTALL 1-4" CONDUIT, SCHEDULE 40 HAND DG ANCHOR 1= Blga
M WSTAL 24" & 12" CONDUN, SCHEDULE 40 AT COWM. GRADE MAP _____
HEAD G / GuY WiRE LIGHT LOADING .
X INSTALL JDINT POLE OR GUY STUB AS HDIEATED HOOPA SUB 1101
-{ IMSTALL JOINT ANCHOR AS INOICATED bmmu* m@maﬂ m
A INSTALL 1% TRANSFORMER — SIZE AS INDICATED SSD# 57961
& INSTALL 1# OF PADMOLNT TRANSFORMER —PAD CODE-380002 SYM PS: 1404
7 IKSTALL 4'5°XB'0"X6'DEEP PRIMANY SPLICE DK -AMPS: P
%) INSTALL BODA SWITCHES W/2004 ITERRUPTER N 4'6°XB'6 680X NON-CORROSIVE >
o5 INSTALL 3XS'XS'DEEP COMMUMICATION BOX INSULATION: C =%
B INSTALL 147X22" SECONDARY PEDESTAL 1Y A ZGZIEvH—cm = w E
= SN CULVERT - WP LOCATIN AS DDIEATED / STATE FIRE AREA B fw
b Bolisn I.VIEHWEG m T5E
707.445.5581 = LF
/ ERET -]
o - g SF38
204 - 12'LEAD WP 1558 Ewnx
PG - 4.8 = 4E
JPp FCISDOITLW-B2-72 = = —
L\ et -nn. FOCUNE MATCH LINE = =
7S A0 PG 647 OF 15 i =
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LEGEND
TP INSTALL 2/2405% 1% 126V STRNG PER OWG.015221 SHL.2)
—m— ST e 28k 2 R CONC ENCAP CABLE M 8% CONDUIT
—re—  NSTALL 1m 23K¥ 2 TPR CONC ENCAP CABLE IN 4% COMDUIT

1 L OVERWEAD SECONDMRY
TmE IHSTALL 4/0AT

X ISTALL JONT POLE DR GUY STUG AS INDICATED
-~ THSTALL JOINT ANCHOR AS INDICATED

A INSTALL 18 TRANSFORMER ~ SIZE AS INDICATED
& INSTALL 18

"XB'DEEP PRIMARY SPUCE BOX

HE INSTALL $'X5'X3'DEEP COMMUNICATION Box

] MSTALL 14°X22" SECONDARY PEDESTAL
E———=  EXSTNG CULVERT ~ WP LOCATIN AS INDICATED

. 0LLARD

NOTES:

APPUCANT SESPONSIOLE TO COMPLETE ALL TREF—TR

INSTALLATION OF ALL RETAINING WALLS FRiOR 15

CONSTRUCTION. APPLICANT 10 SECURE A

ISTAUCTION. AL RIGHT-DF-WAYS

ETTHER SIDE OF POLE LIHE,

APPUCANT TG PROVIDE A STAGING AREA [ CLOSE P

CONSTAUCTION AREA FOR MATERIAL LAYOOWN
A

COTHER LOCATION-SPECIFIC NOTES ON MAPS AS INDICATLD

—

O SECONDARY CABLE IN 3"CONDUIT
INSTALL 330AT UMDERCROUND SECONGARY CABLE IN 3"CONDUIT
i INSTALL 1/DAT OVERHEAD SERVICE DROP
INSTALL 4/0AT UMDERGROUND SERVICE CABLE IN 3* CONDLIT
TO——  MSTALL 1-8" CONDUIT, SCHEDULE 4p
TR INSTALL 1-4" COMDUM, SCHEDULE 40
INSTALL 24" & 1-2" CONDUTT, SCHEDULE 40 AT COMM. CRADE
————  HEAD CUY / Gur wmE

PADMOUNT TRANSFORMER ~PAD CODE-360002

CHES W/2004 INTERRUPTER 1M 4'6°X8'8"X0BOK

— —————

LIGHT LOADING
HOOPA SUB 1101
ASSD# 66809

SSD# 57961
SYM.AMPS: 1404
NON-CORROSIVE
INSULATION: C
NON-RAPTOR
STATE FIRE AREA
J.VIEHWEG

707.445,5581

MATCH UNE 6
PG 788 OF 15

co:
50z

PN:
LECTRIC_COMPANY |

J

AT g

2555 MYRTLE AVE.
EUREKA, CA. 95501

ENGINEERING AND PLANNING DEPT,

W1 PACIFIC_CAS AND E|

HWY 169, WEITCHPEC
YUROK TRIBE

WAUTEC LINE EXTENSION
5.7 MILES 12kY, 1PH, OH & UG
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TITTTTTY

2 3 4 5 6 7 B8 9 10
2574 B
JP§ POIS00371W-81-000 e
12 TN RESE =
P aa WATCH_LINE | C
PG 9&10 OF 15 =
El |of &
3l |5
| gl |5 =
= wP tag2 "
el
P
LEGEND = Z
a
—vi——  WMSTALL 2/2ACSR 14 12KV STANG PCR ONC.018221 SHT.21 = =
—M——  INSTALL 1% 5KV 2-1/0 AL [PR CONC ENCAP CABLE BN 6% CONDUIT 5 5]
— o INSIALL 1w 25KV 2-1/0 AL [PR CONC ENCAP CABLE BN 4" CONOUIT = EE g
- INSTALL 4/GACSR TP AERIAL OVERHEAD SECONDARY E=E s g
% INSTALL 4/DAT UNOERGROUND SECONOARY CADLE IN 3"CONOUIT W = = 2g
i INSTALL 350AT UNDERGROUND SECONDARY CABLE IN 3"COMDUIT sa Ega ©
—sn——  INSTALL 1/DAT OVERHEAD SEAVICE OROP T IPF PO130037LM-00-PPR m m _ 2
~Fa——  STALL 4/GAT UNDERGROUND SERVICE CABLE IN 3° CONDUIT el = =
—m— WAL 1-5" coNoUT, SCHEILLE 40 e eE g
—B——  INSTALL 1-47 COMBUIT, SCHEDULE 40 m & m
—— INSTALL 2-4" & 1=2" CONDUN, SCHEDULE 40 AT COMM. GRADE = =g
HEAD GUY / Gur wiRE =] m g
X INSTALL JOINT POLE DR CUY STUB AS INDICATED @ &, e -1am = o
- INSTALL JOINT ANCHOR AS INDICATED. w, =]
A INSTALL 1n TRANSFORMER = SIZC AS WOICATED
& ISTALL 16 OF PADMOUNT TRANSFORMER ~PAD CODE-360002
Ty, & Lco-s27300
WMITAL 4'0"XB'G"KVOEEP PRMARY SPLICE HOX PT84 FusE-sr1
[ INSTALL BDDA SWITCHES W/2004 INTERRUPTER N 4'6°X8'8™N6'DOX
m IMSTALL 3'X5'%3'DEEP COMMUNICATION 80X
) INSTALL 14°X22" SECONDARY PLOTSTAL P PGIS0BSTLN-70 e
| DmEAVERT AN AS TR nior o N m g
oo B a0 ol e . g
PP PG150037LN-78-000 ﬁ @ G| 5|3
20} o) L8
CODRDINATE § M
14Bm9-73544
LOADING DISTRICT &
SUMMER INTERIOR m
1P POIS0OSTLN=77-k1 ™ SIZE - 2
E° DFF FOGLINE KVA 18 — 19
KVA 3o - o
X LE - &
MP = 13,07 m
1B POISTOSTLW-78-LLL i
h B" DFF FOGLINE =
150 — 16°LEAD o
7o - 1L7M 2
m =
NOTES: e L
APPLICAMT RESPONSILE T0 COMPLETE ALL TREC-TRIMMING AND THE
ECHSTRICTIGN ARER FOR LATERLL LATOOWN AND EQLIPUENT MAP __
APPLICANT TO PROVIDE. AT APPLCANT'S EXPENSE. QUALIFIED TRAFRIC LIGHT LOADING &
CONTROL THROUCHOUT THE COMSTRUCTION PHASES OF THE PRDJECT.
ALL EXCAVATION WORK WILL REQUIRE THE OVERSIGHT OF THE TURDK HOOPA SUB 1101
TRIAL CULTURAL DLPAMTMCNT. CONTACT ROBERT WcCONNELL FRIGR 3
SRR i e 458Dy 8009
(] JP§ PGISO0ITLW=T75-KKK
e e 0 SEDE 52901
70 VERIFY ALAERANCE T CPUC AND.CREENHODY. REDUIRMENTS. oy 8 SYM.AMPS: 1404 -
“OTHER LOCATION-SPECIFIC NOTES ON MAPS AS INDICATED NON-CORROSIVE =
INSULATION: C = MC
NON-RAPTOR E5¢
STATE FIRE AREA Ez S
J.VIEHWEG EgE
707.445.5581 2o
o2
P8 POIS003TLN-T4 Fe E
§' OFF FOCUNE B2 — =
[t m oE
SOLE ANCHOR = 49
==
WATCH LINE H ~
PG B&9 OF 15 B
T T T T | T i

meH
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BODY BEFDAE CONSTRUCTION. ALL CUSTOMER OWNED SERVICE POLLS

2 3 4 5 7 8 10
SEE DETAIL P
LOC. 1B5-186 ' v
MATCH LINE J &)
PG 10%11 OF 13 -«
w)
m w| @
2 B
3| @
5l |g| ©
RS
el "
e = 4
\ =R LA
> K z
& g g
| iLrone o w
2
s 8
0 . =2 E
NOTES RISER POLE SET 28° N/O CULVERT m = s E
APPUCANT RESPONSIGLE T0 COWPLETE ALL TREE-TRIMMING AND THE f rerseaszines-(ui e
INSTALLATION OF ALL RETAINING WALLS PRIOR 0 THE BLGINNING GF OFF FOBUNE g 7L 2
CONSTRUCTION, APPLICANT TO SECURE AL RIGHT-OF-WATS PRIOR P = o
70 COMSTRUCTION. ALL RICHT-OF-WAYS TO BE A 30° STRIP, 15° ON PG = B.6M = o
ETHER SIOE OF POLE LINE. [~}
P o e e SES 2
ESHSTRUEN AR FoR ENTERoL. DO M. LB i =
APPUCANT TO PROVIOL AT APPLCANTS DXPENSE, QUALIRIED THAFRIC LA 20 CUIDUIS AND TAUL] MORATOR: =8 2
CONTROL THRQUGHOUT THE COMSTRUCTION PHASCS OF THL PROJECT, = 5 e}
ALL EXCAVATION WOX WILL REQUIRE THE GVERSIGHT OF THE TURDK = &
TRIBAL CULTURAL OEPARTWENT. CONTACT ROBERT WMeCONNELL PRIOR = P
TD ANY GRDUND DISTURBANCE AT (707) 498-2503. = g
ALL SLRVICE PANELS T0 DG INSPECTED AND TAGGED BY GOYCRNING = m g
=) o
=
=

0 BE INSPECTED BY PGAE PRIOR 70, AND AFTER NSTALLATION 10
D VERIFY ADHERANCE TD CPUC AND GAEENHOOK REDUIRMENTS.

OTHER LOCATION~SPECIFIC WOTES ON MAPS AS INDICATED

LYIEHWEE

SUPY: APRICE
REF: WMLLER

o OFF FOGUNE e
T e
PG - 170
14.72 CULVERT
&
E
LEGEND ) WP 1475 CIVER
INSTALL 2/2ACSR 1# 12KV STRING PER DWG.013221 SHT.21
INSTALL 1# 23KV 2-1/0 AL CPR CONC ENCAP CABLE IN 67 CONDUMT o
INSTALL 14 28KV 2-1,/0 AL EPR CONC ENCAP CABLE B 4~ CONDUIT =
INSTALL 4/GACIR TPX AERIAL QVERHEAD SECONDARY "
INSTALL 4/OAT UNDERGROUND SECONDARY CABLE N 3"COMDUIT e
INSTALL 3SOAT UNDERCROUMD SECONDARY CABLE IM 5™COMOUIT P “
INSTALL 1/0AT OVERHEAD SERWICE DROP
INSTALL 4/0AT UNDFRCROUND SERVICE CABLE IN 3% COMDUIT JP§ PGIS0037LW~-82-RRR
INSTALL 1-8% CONDUT, SCHEDULE 40 1900 EomLhE i,
INSTALL 1-4" CONOURT, SCHEDULE 40 : o
INSTALL 2-4" & 1-2" COMDUIT, SCHEDULE 40 AT COWM. GRADE
HEAD GUY / GuY wWitg MAP _ . ____ 5
INSTALL JOINT POLE OR GUY STU AS INDICATED LIGHT LOADING ]
IMSTALL JOINT ANCHOR 4S INOICATED WP ~1481 CULVERT HOOPA SUB 1101 Sl
IMSTALL 16 TRANSFORMER — SIZE AS INDICATED ASSD# 66809
PADMOUNT TRANSFORMER —PAD CODE-36000Z mmb* 57061 .
8"XE'DEER PRIKARY SPUICE BOK SYM.AMPS: 1404 s
INSTALL BODA SWITCHES W/200A INTERRUPTER IN 4'8°Xa's"x8'BOX ZCZ‘OONNOWEH = -
IKSTALL 3'XS'%'DEEP COMMUNICATION 80X INSULATION: C Sz
WETALL 14%22" SECONDARY PEOESTAL : £ —
& soLLARD STATE FIRE AREA ESE
J.VIEHWEG £ .=
707.445.5581 S Ede
25 o "=
p ForSOSTIN-O1-00 E gk
321/ OFF FOGLING E = = | _
Lot MATCH LINE | E
PG 5&10 OF 15 o Es
T T , T
s H 4 3 om0




1 2 3 4 5 6 7 8 9 10
=
e
DETAIL @ LOC. 195-196 B

<
s )
o
BOXES T0 BE 5 OFF EDGE OF FOGUNE. %
mmmn..hx..._w.wﬂw e e MATCH LINE K NOTES: = =
b ches scoumeutr, 3 ey PG 11412 OF 13 EIALLATION. Br L RETOMNG WaLLs FRIOR O THE BESUNG bF & i

WILL HEED TO BE INSTALLED, FLANKING
EWCLOSURES TO ENSUNE RAINWATER
DIVERSION RO HIGHWAY,

MP-14.25 PGAE PROPOSES TO CROSS,
UNDER THE INLET SIDE AT APPROX. 5'
DEEF WITH 1' OF VERTICAL SEPERATION
FAOM THE CULVERT.

NOTE: EOGE OF BOXES SET AT 8' OFF FOGUNE

MP-14.36 POAE PROPOSES TO CROSS UNDER THE CULVEKT AT APPROX.
7' DEEP WITH 1° OF VERTICAL SEPERATION FROM THE CULVERT. FGAE
WILL BE CROSSING UNDER CULVERT OM THE INLET SIE

SEE DETAIL
LOC. 192-193

\

APPLICANT 70 INSTALL ENGINEERED 4'=8' TALL X J0'LONG
RETAINING WALL. WAL REQUIRED WERE TD PROTECT OHE
PGRE AND ONE VERIZON SUBSURFACE ENCLOSURES IN
THIS LDCATION. PG h_ BOX TC 9E SET SE/O TELECOM
IBLE FUTURE SVC UF DRIVEWAY

DETAIL @ LOC. 192-193

3
W
R
N
NOTE: EDCE OF BOXES %/
SET AT 12" OFF FOCLINC

EXTEKSION UP PECWAN|
CREEX RD.

WOTE: EDGE OF BOXES
SET AT 5° OFF FOCUNE

PECWAN um@ /
AN

NORTH SIDE OF
PECWAN BRIDGE

CONSTRUCTION. APPLICANT TO SECURE ALL MIGHT-OF-WATS PRIGR
T0 CONSTRUCTION. ALL RIGHT-OF-WAYS TO L A 30' STAIP, 13" ON
EITHER SIDE OF FOLE LINE.

APPLICANT TO PROVIDE A STAGING AREA [N CLOSE PRONIMITY TO
COMSTRUCTICN ARCA FOR WATERAL LAYOOWN AND EQUIPKENT
APFLICANT 70 PROVIDE, AT APPLICANT'S DXPCNSE, QUALINIED TRATFIC

TO 0E INSPECTED DY PGAE PRIOR 70, AND ATTUN INSTALLATION 10
TO VERIFY ADHERANCE TO CPUC AND CREENBOOK REQUIRMENTS.

“CTHER LOCATION-SPECIFIC NOTES ON MAPS AS INDICATED
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YUROK BID FORM

The Cost Amount shall include the cost of all materials, taxes, labor, travel, shipping, 3% Yurok Tribe TERO
tax, etc. The Cost Amount will be used in order to evaluate the reasonableness of the bid. Individual Work
Orders will be negotiated for each residence once a contract has been awarded.

# | Description Unit Cost Amount
1. | Customer owned permanent wood pole. Must meet all | Cost per $
PG&E requirements, including all guying, bracing, Pole
required hardware and purchase from authorized PG&E
supplier.
2. | 100 amp electrical service panel Cost per $
residence
3. | 100 amp transfer switches Cost per $
Residence
4. | Weather heads Cost per $
Residence
5. | Duplex wall outlets Cost per $
Outlet
6. | 30 amp electrical dyer receptacle/wiring Cost per $
Outlet
7. | 40 amp electrical range/oven receptacle/wiring Cost per $
Outlet
8. | Combo smoke and carbon monoxide detector Cost per $
Unit
9. | Grounding Cost per $
Residence
10. | Electrical wiring Cost per $
Linear Foot
11. | Interior electrical conduit Cost per $
Linear Foot
12 | Trenching/ installation underground wiring, including Cost per $
all required conduit. Linear Foot
13. | Exterior electrical conduit Cost per
Linear Foot
TOTAL

The undersigned BIDDER does hereby declare and stipulate that this proposal is made in good faith, without
collusion or connection with any other person or persons bidding for the same work, and that it is made in

pursuance of and subject to all the terms and conditions of the Construction Contract

Signature Date
Title Address
License No. Expiration Date
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Yurok Tribe Planning and Community Development Department
Wautec Home & Facility Electrical Rehabilitation Project

CONTRACTOR QUESTIONNAIRE

NAME:

DUNS NUMBER:

D.B.A.

STREET ADDRESS:

CITY:

TELEPHONE:

STATE: LICENSE NO.:

TYPE:

BANK REFERENCES:

LIST THREE MOST RECENT /RELEVANT CONSTRUCTION JOBS BY NAME AND ADDRESS:

HOW LONG IN BUSINESS: HOW MANY EMPLOYEES:

ARE YOU AN EQUAL OPPORTUNITY EMPLOYER?

ARE YOU ELIGIBLE TO PERFORM FEDERAL GOVERNMENT WORK?

NAME AND ADDRESS OF INSURANCE CARRIER:

Conflict of Interest: Are you or any member of your family related to any employee of the Owner or member of the
governing board of the Owner?

No ;Yes . If yes, please explain relationship:
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HAVE YOU HAD NOW OR IN THE PAST ANY SANCTIONS IN YUROK TRIBAL COURT AND/OR WITH
TERO?

No ;Yes . If yes, please explain:

Signature of License Holder

Date

Signature of Company Representative
(if different)

Date
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NON-COLLUSIVE AFFIDAVIT
FORM OF NON-COLLUSIVE AFFIDAVIT

AFFIDAVIT

State of

County of SS

, being first duly sworn, deposes and says:

(Print name)

That | am an owner, a partner or an officer of , the party
making the foregoing proposal for bid, that such proposal or bid is genuine and not collusive or sham; that said
bidder has not colluded, conspired, connived or agreed, directly or indirectly, with any bidder or person, to put
in a sham bid or to refrain from bidding, and has not, in any manner, directly or indirectly, sought by
agreement or collusion, or communication or conference, with any person, to fix the bid price submitted or of
any other bidder, or to fix any overhead, profit or cost element of said bid price, or of that of any other bidder,
or to secure any advantage against the Owner or any person interested in the proposed contract, and that all
statements in said proposal for bid are true.

Project Name.

Location

Signature

Name and title
(Signature should be notarized.)

State of

Subscribed and sworn to (or affirmed) before me , Notary Public

(Name of Notary)

on this

(Date the Signer personally appeared and signed the (Name of document signer (affiant))
document)

Proved to me on the basis of satisfactory evidence to be the person who appeared before me.

WITNESS my hand and official Seal

Signature of Notary Public (notary seal)
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Yurok Tribe Planning & Community Development

Project Work Order

Work Order No.:

Date:

Contract No.

Description of Work:

Original Contract Amount:

Work Order Amount:

New Contract Amount: $

Completion Date:

Additional Information:

Authorized By:

Date:

Accepted By: Date:
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Yurok Tribe Planning & Community Development

CHANGE ORDER

ORDER NUMBER:

DATE:

AGREEMENT DATE:

NAME OF PROJECT:

OWNER:

CONTRACTOR:

PROJECT NUMBER:

The following changes are hereby made to the CONTRACT DOCUMENTS:

Justification:

CHANGE TO CONTRACT PRICE:

Original CONTRACT PRICE:

Current CONTRACT PRICE
(Includes previous CHANGE ORDER(S)):

Amount of this CHANGE ORDER (increase) (decrease):
The new CONTRACT PRICE including this CHANGE ORDER is:

Change to CONTRACT TIME: The CONTRACT TIME will be (increased)
(decreased) by Ocalendar days. The date for completion of all work will be

Reviewed by Owner:

Accepted by Contractor:
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Wautec Home & Facility Electrical Rehabilitation Project

UNIT WORK SCHEDULE

Unit Address: Name of Homeowner:

UNIT CONTACT INFORMATION

Name: Mailing Address:

Other Information:

Phone Number;

WORK DESCRIPTION

ProjectBudget

Submitted By:

Approved By: Date Approved:
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CONTRACT AGREEMENT

THIS CONTRACT AGREEMENT IS BETWEEN

Yurok Tribe [contractor name]

PO Box 1027 [contractor business name]
190 Klamath Boulevard AND [contractor address]
Klamath, California 95548 [(XXX) XxXX-xxxX]
707-482-1350

R R T B e B e e R o e o e R e S e o S S e o e o e e e S R o e

FOR THE YUROK TRIBE
Department:
Contact Person:

Phone Number:

B R R R T B b o o e o e R e o S e o e S o e o e o e S o

Brief Description of Contract:

Contract Provisions At-a-Glance

Contract Amount: Contract Time Frame:
Department Code: Project Code:
Account Code: Agenda Item No.:

Department Review (please submit to departments in order
listed):

Department Director: Date:
1)COMPLIANCE: Date:
2)TERO: Date:
3)LEGAL: Date:
4)FI1SCAL: Date:
5)EXECUTIVE: Date:
Page | 33
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INDEPENDENT CONTRACTOR AGREEMENT

This Agreement, entered iInto as of the date of last signature
(“Effective Date”), is between YUROK TRIBE and [Insert Contractor
Name] ('Contractor™) (collectively, "the Parties™).

The Parties agree as follows:

1. Project Covered. Yurok Tribe hereby engages Contractor to
provide (““the Project”). [Please fTill in the
blank with a brief description of the services to be provided.
Requests for proposals, the proposal for services, the bid
documents, or other documents specifying the services to be
provided should be attached to the agreement. If appropriate,
include the following sentence: Services will be provided as
detailed iIn the Project request for proposals and Contractor’s
proposal for services, which are attached and incorporated into
this Agreement.]

2. Taxpayer Ildentification Number. Prior to commencing the
Project, Contractor shall provide Yurok Tribe with a duly executed
IRS Form W-9 and obtain an Employer Identification Number (EIN)
from the IRS and an EDD registration number.

3. No Training or Instructions. Yurok Tribe enters iInto this
Agreement based on Contractor"s demonstrated ability to perform
the type of services that it believes, and that Contractor has
represented, are needed to accomplish the Project. Consequently,
Yurok Tribe does not contemplate providing Contractor with any
training or instructions with respect to the Project.

4. Intent of Independent Contractor Relationship.

(a) The Parties intend that the relationship created by this
Agreement shall be that of service recipient and independent
contractor.

(b) For all purposes, including but not limited to the
Federal Insurance Contributions Act ("'FICA™), the Social Security
Act, the Federal Unemployment Tax Act ('FUTA™), 1ncome tax
withholding requirements, California Personal Income  Tax
Withholding ('PIT"), California Unemployment taxes ('Ul"),
California Disability Insurance ('SDI'), and all other federal,
state and local laws, rules and regulations, Contractor (and all
Contractor’s respective employees, 1f any) shall be treated as an
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independent contractor and not as an employee with respect to Yurok
Tribe.

5. No Benefits. None of the benefits that are provided by the
Yurok Tribe to its employees shall be available to Contractor (or
Contractor’s employees, 1if any, which for purposes of this
paragraph shall be included 1i1n the term "Contractor™).
Contractor™s exclusion from benefit programs maintained by Yurok
Tribe i1s a material term of the terms of compensation negotiated
by the Parties, and is not premised on Contractor®s status as a
non-employee with respect to Yurok Tribe. To the extent that
Contractor may become eligible for any benefit programs maintained
by Yurok Tribe (regardless of the timing of or reason for
eligibility), Contractor hereby waives all rights to participate
in these programs. Contractor"s waiver 1s not conditioned on any
representation or assumption concerning Contractor"s status under
the common law test. Contractor agrees that, consistent with his
independent contractor status, Contractor will not apply for any
government-sponsored benefits that are intended to apply to
employees, including, but not limited to, unemployment benefits.

6. Tax Reporting and Filing. Contractor acknowledges and agrees
that Contractor shall be responsible (as a self-employed
individual) for filing all tax returns, tax declarations, and tax
schedules, and for the payment of all taxes required, when due,
with respect to all compensation earned by Contractor under this
Agreement. Yurok Tribe will not withhold any employment taxes from
compensation it pays Contractor. Rather, Yurok Tribe will report
the amount i1t pays Contractor on IRS Forms 1099, to the extent
required to do so under applicable Internal Revenue Code provisions
and state or local law.

7. Compensation. Contractor®s compensation for the Project shall
not exceed $ , payable upon completion of the Project.
Contractor shall be solely responsible for all costs incurred iIn
connection with the accomplishment of the Project. Upon receiving
each 1nvoice for this contract, the Yurok Tribe Fiscal Department
shall have thirty (30) working days to process payment. [Generally,
this section should include a provision indicating a maximum, do
not exceed amount and state how compensation shall be paid, such
as upon completion or monthly invoices. The maximum, total contract
amount stated should include any TERO fee. It should also state
whether travel expenses are included in the stated contract amount
and if not, the maximum allowable travel amount. If appropriate to
the contract, this section may also include the following sentence:
Project costs shall not exceed the amount identified in this
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section unless agreed to in advance in writing by the Director of
the [Insert contracting department name].]

8. Liability Insurance. [Generally, $1,000,000 is an appropriate
liability insurance amount. If the contracting department is
unsure of what, 1f any, insurance iIs required, contact the Office
of the Tribal Attorney and/or the Fiscal Department for help
determining an appropriate amount.] Liability insurance iIn the
amount of $1,000,000 is required to be obtained by the Contractor
no less than five (5) days prior to commencement of this project.
A certificate of insurance naming the Yurok Tribe as additionally
insured shall be filed with the Yurok Tribe at the same time. The
Tribe will assume no liability based upon negligence or intentional
acts of the Contractor and should such negligence or intentional
acts occur, Contractor agrees to assume full liability and
indemnify and hold Yurok Tribe harmless for all such actions.

9. Equipment and Tools. Contractor shall provide and be
responsible for maintaining any equipment and tools that
Contractor uses, or determines iIs necessary, to accomplish the
Project.

10. Manner, Time, and Location. [Fill in specifics, attach an
addendum such as a scope of work, or write In “Not applicable.”]

11. Right to Engage Assistants. Contractor shall have the right
to engage others to assist in the accomplishment of the Project.
Contractor shall be solely responsible for paying all compensation
owed to any assistants engaged and for paying, and/or withholding
and remitting to the appropriate government agency, any applicable
employment taxes that might be owed with respect to this
compensation. Contractor also shall indemnify and hold Yurok Tribe
harmless against any and all liabilities attributable to the
obligations imposed on Contractor under this Paragraph 11. The
Parties acknowledge that Contractor shall retain the exclusive
right to determine which workers Contractor shall engage for these
purposes. Contractor agrees to provide proof of Workers”
Compensation insurance coverage for all assistants he engages.

12. Tribal Employment Rights Ordinance (TERO). Contractor
acknowledges that Contractor has had the opportunity to read the
Yurok Tribe TERO Ordinance, i1s fully aware of the legal effects of
the TERO Ordinance on this agreement, and agrees to comply with
the TERO Ordinance, including payment of all applicable TERO fees.
The TERO fee of will be automatically deducted upon
receipt of any invoice. [Fill in the TERO fee percentage. The TERO
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Ordinance calls for a one-time fee of 3% of the total contract for
construction contracts or % of 1% for all other contracts.
Education, cultural, child care, fiscal, and TERO contracts are
exempt from the TERO fee. If the contracting department Is unsure
of what the appropriate TERO fee percentage or amount should be,
contact the TERO Office.]

13. Performing Services fTor Others. Yurok Tribe agrees that
Contractor may perform services fTor others, so long as the
performance of these services does not interfere with the
completion of the Project.

14. Status Reports. [IT status reports are required or desired,
fill-in here. Otherwise attach an addendum, scope of work, or write
in “Not applicable.”]

15. Confidentiality. Contractor agrees that it obtains only the
right to use any data and information provided by the Yurok Tribe,
its agents, or its representatives or developed by Contractor for
the sole purpose of completing the Project. Contractor agrees that
no right, title, or interest in or to any copyrights, trademarks,
or other proprietary rights relating to the data or information is
transferred or licensed from the Yurok Tribe to Contractor. This
Agreement does not grant Contractor the right to reveal, discuss,
or transfer any data to third parties, other than as provided in
this Agreement. Contractor understands and agrees that, despite
any wording to the contrary in this Agreement, it shall not
transfer cultural data to third parties without written
authorization from the Yurok Tribe. The provisions of this section
will survive the expiration or termination of this Agreement.

16. Ownership of Information and Documents. Any and all data,
information, discussions, memoranda, presentations and documents
developed or prepared by Contractor for the Project shall be held
in strict confidence and shall not be used by Contractor for any
other work unless approved by the Yurok Tribe in writing prior to
any disclosure of such information. The Yurok Tribe may require
all such information to be marked with the legend “Property of the
Yurok Tribe — Confidential - Do Not Disclose.” Immediately upon
expiration, suspension, or termination of this agreement,
Contractor agrees to provide the Yurok Tribe all such data,
documents, and other information, whether generated by Contractor
or received by Contractor from the Yurok Tribe, that 1s 1iIn
Contractor’s possession or under 1its control. This shall not
preclude disclosure of information pursuant to judicial or
administrative processes of the Yurok Tribal Court or other court
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with competent jurisdiction. The provisions of this section will
survive the expiration or termination of this Agreement.

17. Term; Completion Date. Contractor agrees to complete the
Project by no later than , 20__ . Failure to complete the
Project by , 20 __ shall subject Contractor to a
financial obligation of $150 per day. This Agreement shall expire
upon completion of the Project unless otherwise terminated
pursuant to the terms of this Agreement.

18. Termination For Cause. In the case of a material breach of
this Agreement by one Party, the other Party shall have the right
to terminate this Agreement with no advance notice 1if, after
providing the breaching Party with notice of the breach, the
breaching Party fails to cure the breach within ten (10) days after
receipt of the notice of breach. In such case, the Yurok Tribe may
complete the Project by whatever method the Yurok Tribe deems
expedient.

19. Termination by the Yurok Tribe for Convenience. The Yurok
Tribe reserves the right to terminate the Agreement at any time
upon determination of the Tribal Council that it is iIn the best
interest of the Yurok Tribe. The Yurok Tribe shall provide
Contractor notice specifying the date of termination. All finished
or unfinished work and materials previously paid for shall, at the
option of the Yurok Tribe, become the Yurok Tribe’s property.
Contractor shall be paid for all costs incurred for work provided
up to the date of termination.

20. Sovereign Immunity. Nothing In this agreement shall be deemed
or construed to be a waiver of the sovereign immunity of the Yurok
Tribe or Yurok Tribal officials or employees acting within their
official or individual capacities.

21. Drug and Alcohol Policy. Contractor and all employees or
subcontractors of Contractor working on Tribal property are
subject to the Yurok Tribe"s Drug and Alcohol Free Workplace
Policy.

22. Clean Air Act. Contractor and all employees or subcontractors
of Contractor agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as
amended, 40 U.S.C. 7401 et seq. The Contractor further agrees to
report each violation to the Yurok Trial Environmental Program
(“YTEP””) and understands and agrees that YTEP will, in turn, report
each violation as required to assure notification to the Federal
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Emergency Management Agency (“FEMA”), and the appropriate
Environmental Protection Agency Regional Office. The contractor
agrees to include these requirements In each subcontract exceeding
$100,000.00 financed in whole or in part with Federal assistance
provided by FEMA. Delete/remove this Section if contract amount in
Section 7 is $150,000.00 or less.

23. Federal Water Pollution Control Act. Contractor and all
employees or subcontractors of Contractor agrees to comply with
all applicable standards, orders or regulations issued pursuant to
the Federal Water Pollution Act, as amended, 33 U.S.C. 1251 et
seq. The Contractor further agrees to report each violation to the
Yurok Trial Environmental Program (“YTEP”) and understands and
agrees that YTEP will, in turn, report each violation as required
to assure notification to the Federal Emergency Management Agency
(““FEMA”), and the appropriate Environmental Protection Agency
Regional Office. The contractor agrees to include these
requirements in each subcontract exceeding $100,000.00 financed in
whole or in part with Federal assistance provided by FEMA.
Delete/remove this Section 1f contract amount iIn Section 7 1is
$150,000.00 or less.

24. Contract Work Hours and Safety Standards Act.

a. Overtime Requirements. No Contractor or subcontractor
contracting for any part of the contract work which may
require or 1involve the employment of laborers or
mechanics shall require or permit any such laborer or
mechanic 1In any workweek in which he or she i1s employed
on such work to work in excess of forty hours in such
workweek wunless such Jlaborer or mechanic receives
compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in
excess of forty hours in such workweek.

b. Violation; [liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth i1n paragraph (1) of this section the Contractor
and any subcontractor responsible therefor shall be
liable for the wunpaid wages. In addition, such
Contractor and subcontractor shall be liable to the
United States (in the case of work done under contract
for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect
to each iIndividual [laborer or mechanic, i1ncluding
watchmen and guards, employed in violation of the clause
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set forth in paragraph (a) of this section, In the sum
of $10 for each calendar day on which such individual
was required or permitted to work In excess of the
standard workweek of forty hours without payment of the
overtime wages required by the clause set forth 1in
paragraph (a) of this section.

c. Withholding for unpaid wages and liquidated damages. The
Yurok Tribe shall upon its own action or upon written
request of an authorized representative of the
Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract
or any other Federal contract with the same prime
contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards
Act, which i1s held by the same prime contractor, such
sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the
clause set forth in paragraph (2) of this section. No
Contractor and all employees or subcontractors of
Contractor are subject to the Contract Work Hours and
Safety Standards Act (40 U.S.C. 883701-370), as amended.

Delete/remove this Section if contract amount in Section
7 is $100,000 or less OR contract does not involvement
employment of “mechanics or laborers”.

25. Indemnification. Contractor indemnifies and holds harmless
Yurok Tribe from and against any and all liabilities, losses,
damages, claims or causes of action, and any connected expenses
(including reasonable attorneys®™ fees) that are caused, directly
or indirectly, by or as a result of the performance by Contractor
or its employees or agents of the Project. The Yurok Tribe
indemnifies Contractor for any and all claims resulting from the
Yurok Tribe’s use of data, documents, or other information prepared
by the Contractor for the Project for purposes beyond those of
this Agreement.

26. Performance Bond. The Tribe reserves the right to require
that a bond satisfactory to the Approving officer in an amount
equal to the value of this contract be delivered before a notice
to proceed iIs issued.

27. Notices. Any notice under this Agreement must be iIn writing
and shall be effective upon delivery by hand or three (3) business

Page | 40
Page 40 of 11



days after deposit In the United States mail, postage prepaid,
certified or registered, and addressed to Yurok Tribe or to
Contractor at the corresponding address below. Contractor shall be
obligated to notify Yurok Tribe iIn writing of any change in his
address. Notice of change of address shall be effective only when
done i1n accordance with this Paragraph.

Yurok Tribe®"s Notice Address:

[tribal contact person]
[tribal department]

Yurok Tribe

PO Box 1027

190 Klamath Boulevard
Klamath, California 95548
(707) 482-1350

Contractor™s Notice Address:

[contractor name]
[contractor business name]
[contractor address]
[(XXX) XxXX-xxxX]

28. Integration. This Agreement is intended to be the final,
complete, and exclusive statement of the terms of Contractor-"s
engagement by Yurok Tribe. This Agreement supersedes all other
prior and contemporaneous agreements and statements, whether
written or oral, express or implied, pertaining in any manner to
the engagement of Contractor, and i1t may not be contradicted by
evidence of any prior or contemporaneous statements or agreements.
To the extent that the practices, policies, or procedures of Yurok
Tribe, now or in the future, apply to Contractor and are
inconsistent with the terms of this Agreement, the provisions of
this Agreement shall control.

29. Amendments; Waivers. This Agreement may not be amended except
by an instrument in writing, signed by each of the Parties. Failure
to exercise any right under this Agreement shall not constitute a
waiver of such right.

30. Assignment; Successors and Assigns. Neither Yurok Tribe nor
Contractor shall assign any rights or obligations under this
Agreement.
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31. Severability. If a court or arbitrator holds any provision of
this Agreement to be invalid, unenforceable, or void, the remainder
of this Agreement shall remain in full force and effect, however,
nothing in this section shall be construed to waive the Yurok
Tribe’s sovereign immunity.

32. Account Number. Payment for services rendered by Contractor
shall be made from account number [Insert project number].

33. Dispute Resolution. In the event of any dispute between the
Parties, Contractor will not stop work but will continue to
diligently complete the Project in the manner directed by the Yurok
Tribe. The Parties agree that any and all actions which may arise
from or out of this dispute that cannot be amicably resolved shall
be adjudicated in Yurok Tribal Court. This Agreement shall be
governed by and construed in accordance with the law of the Yurok
Tribe.

34_. Interpretation. This Agreement shall be construed as a whole,
according to i1ts fair meaning, and not in favor of or against any
Party. By way of example and not in limitation, this Agreement
shall not be construed in favor of the Party receiving a benefit
nor against the Party responsible for any particular language in
this Agreement. Captions are used for reference purposes only and
should be ignored in the interpretation of the Agreement.

35. Contractor Acknowledgment. Contractor acknowledges that
Contractor has read and understands this agreement and has had the
opportunity to consult legal counsel in regard to this Agreement.
Contractor further acknowledges that Contractor has entered into
it freely and voluntarily and based on Contractor’s own judgment
and not on any representations or promises other than those
contained in this Agreement and further agrees to submit to the
jurisdiction of the Yurok Tribal Court for all actions arising out
of this Agreement.
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The Parties have duly executed this Agreement as of the date of
last signature.

[INSERT NAME OF CONTRACTOR]

Date:

[Authorized signer name]
[Authorized signer’s position with Contractor]

YUROK TRIBE

Date:

[Department manager name]
[Tribal Department]

Date:

Thomas O’Rourke, Sr., Chair
Yurok Tribe

Brief Description of Contract:
[Copy and paste brief description from page 1 here]
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ATTACHMENT-E
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YUROKTRIBE

TRIBAL EMPLOYMENT RIGHTS OFFICE
190 Klamath Blvd., P.0. Box 1027  Klamath, California 95548 (707) 482-1350 ext1388  (707) 482-1377 Fax

>t Pl >4 b e P4 E P4

APPLICATION FOR CONTRACTOR/BUSINESS CERTIFICATION

E FEC FE FC ¢ FC ¢ ¢

A Contractor/Business must pre-register with the Yurok Tribe TERO to be placed on a “bidders” list
certified as Indian Preference. A Contractor’s/Business certification must be submitted by each
contractor/business interested in bidding on a job within the jurisdiction of the Yurok Tribe. If a
Contractor/Business intends to subcontract any portion of the work on which it is bidding, it may
only utilize subcontractors that are also registered. Thus, each prospective contractor/business,
and all subcontractors it will employ, must complete a separate certification.

This certification is not a public record and is not open to public inspection. All information
provided will be kept confidential to the extent permitted by law. The Yurok Tribe reserves the
right to reject any and all “certification forms’ and to waive any irregularities in the information
contained therein. Each certifying contractor/business shall be required to re-submit a new
certification annually, although the Yurok Tribe reserves the right to require a contractor to submit
a new certification at any time. An individual who has the legal authority to bind the contractor or
subcontractor on whose behalf that person is signing must sign each certification under penalty of
perjury. If any information provided by a contractor/business or subcontractor becomes
inaccurate, the party that provided the information must immediately notify the TERO and provide
updated accurate information in writing and under penalty of perjury.

INDIAN PREFERENCE CERTIFICATION

This certification is also intended for certification of a majority or wholly-owned Native American
business interested in providing their services and/or products via contracting opportunities
under the purview of the TERO program as provided for by the Indian Self-Determination and
Education Assistance Act, (P.L. 93-638), specifically 7(b), and other applicable federal and tribal
laws.

Certification of Native American-owned businesses is designed to: 1.) Verify that the applicant is
Native American; 2.) That the applicant is majority owner, if not 100% of the business, and; 3.) That
the applicant is the primary beneficiary of the business being certified. Documentation and
information required is essential to fulfill the criteria. Any deliberate or intentional effort to
misrepresent the ownership of the business applying for certification will result in exclusion of
contract opportunities by the Yurok Tribe.
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GENERAL INFORMATION:

1.

2.

3.

Firm Name and Address:

Telephone Number(s):

Fax Number:

E-mail or Web Site:

Contractors/Business License #
Please Provide Proof of Licensing:
California State Licensing Board (CSLB) Include all licenses
E.g. Electrical, Plumbing, Roofing, etc.

Has License been revoked at any time in the last five years? Yes [ ] No [ ]
If yes, please use a separate sheet to explain.

Has Contractor filed bankruptcy within the last 10 years? Yes[ ] No [ ]

Federal Identification No:

Please Provide Proof of Certification:
From any state Minority Business Enterprise (MBE), Women Business Enterprises (WBE),
Disadvantaged Business Enterprises (DVBE), or Emerging Small Business (ESB) program.

State(s) Certified:

Small Business Administration 8(a) Certification No.: Expires:

Yurok Tribe Incorporation I.D. No.:

Type of Business:

Organizational Structure:
SOLE PROPRIETOR

PARTNERSHIP

CORPORATION

JOINT VENTURE

_OTHER
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4. Name of Owner/Owners:

5. Tribal Affiliation of Owner Claiming Indian Preference:
Please Provide Proof of Tribal Enrollment

(Must be supported by documentation from the Bureau of Indian Affairs and/or Tribal Chief or
Chairman). Please attach a copy of Indian Preference Verification for each officer, partner, or
individual designated as an Indian if filing as a Partnership or Corporation.

If your company is either a Partnership or Corporation, explain in narrative form, the stock
ownership, structure, management, control, financing, and salary or profit sharing arrangements of
the enterprise. Attach copies of all shareholder agreements, including voting trust, employment
contracts, agreements between owners and enterprise. Include information on salaries, fees, profit
sharing, material purchases, and equipment lease or purchase agreements. Evidence relating to
structure, management, control, and financing should be specifically included. Also, list the specific
management responsibilities of each principal, sole proprietor, partner, or party to a joint venture.

6. Ownership Interest: PARTIAL (List percentages of Ownership)
100% OWNERSHIP

7. Provide a listing of individuals and organizational structure of your firm's management staff.
Also, provide resumes for Key Personnel. Indicate the core crew employees in your work
force, their job titles, and whether they are Indian or Non-Indian. Core crew is defined as an
individual who is either a current bonafide employee or who is not a current employee but
who is regularly employed in a supervisory or other key skilled position when work is
available. ***Attach a separate list to this questionnaire.

8. Specify, what type of construction/contracting your firm engages in:

9. Geographical Area of Interest:
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10.

11.

12.

13.

Magnitude of Project on which you desire to bid (If Applicable):

Under $25,000

Upto $200,000
Upto $500,000
Upto $1,000,000
Over $1,000,000

Experience:

Please list at least five (5) of your most recent projects. Give name of an Individual for your

Reference:

PROJECT AMOUNT REFERENCE PRIME/SUB

SUBCONTRACTORS:

List six subcontractors with whom your company currently does the most business.

COMPANY CONTACT PERSON PHONE #

SUPPLIERS:

List four or more major suppliers from whom you purchase construction materials.
Include names and phone numbers.

SUPPLIER NAME PHONE NUMBER
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CERTIFICATION

| CERTIFY THAT ALL STATEMENTS MADE BY ME ON THIS CONTRACTOR'S CERTIFICATION ARE TRUE, COMPLETE AND
CORRECT TO THE BEST OF MY KNOWLEDGE. | HEREBY GRANT PERMISSION TO THE YUROK TRIBE AND TERO TO
CONFIRM BY PERSONAL INQUIRY OR OTHERWISE, THE INFORMATION | HAVE PROVIDED. | UNDERSTAND THAT ANY
WILLFUL MISREPRESENTATION OF FACTS GIVEN TO THIS PROCESS IS GROUNDS FOR REJECTION OF THIS
QUALIFICATION FOR INDIAN PREFERENCE CONTRACTOR!'S CERTIFICATION OR DISMISSAL IF EMPLOYED. | RELEASE ALL
PERSONS CONNECTED WITH ANY REQUESTS FOR INFORMATION FROM ALL CLAIMS, LIABILITY, AND DAMAGES FOR
WHATEVER REASON ARISING OUT OF FURNISHING THE INFORMATION.

I hereby acknowledge that I have read and understand the above statement.

OWNER/CONTRACTOR'S SIGNATURE DATE

PARTNER’S SIGNATURE (IF APPLICABLE) DATE

IF APPLICANT ISA CORPORATION

AFFIXCORPORATE SEAL:
CORPORATE SEAL
BY: PRESIDENT’S
SIGNATURE DATE
ATTESTEDBY:
CORPORATE SECRETARY DATE

APPROVED FOR INDIAN PREFERENCE BY:

Donald Barnes - TERO Director DATE
TRIBALEMPLOYMENT RIGHTS OFFICE

Office Use Only:
[] Indian Preference Expiration Date:
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YUROK TRIBE

TRIBAL EMPLOYMENT RIGHTS OFFICE
190 Klamath Blvd., P.O. Box 1027  Klamath, California 95548 (707) 482-1350 (707) 482-1377 Fax

>l PO b 4 b b o G

INDIAN PREFERENCE PLAN

ST S € P T € T <

Jobs in the private employment sector are an important resource on the Yurok Reservation, thus the
Yurok Tribe is committed to securing such jobs for its Tribal members and local Indians as they become
available. Furthermore, the Tribe helps drive the local economy and asks employers to use local goods
and services when developing a project, with first preference given to qualified Indian-owned businesses
and entrepreneurs.

Contractor Obligations:

As a contractor/subcontractor conducting business within the Yurok Tribe’s Ancestral Territory, or
with the Yurok Indian Housing Authority (YIHA), your specific obligations under the Tribal
Employment Rights Ordinance (TERO), TERO Permit and Indian Preference Plan include the
following:

1. Provide TERO with a precise listing of positions you will use on this project from the superintendent on
down, and the number of each craft. Contractors/employees shall be required to hire and maintain as
many local Tribal Members as apply for and are qualified for each craft or skill. The order of hiring shall
be according to the Tribe’s Hiring Preference Policy as follows:

Tier 1: Qualified Yurok Tribal Members
Tier 2: Spouses of Yurok Tribal Members
Tier 3: Other Indians of Federally recognized Tribes
Other qualified persons
2. Identification of Core/Key Employees. A Core/Key employee is an employee of a covered employer in

a managerial or project supervisory position, or who performs an essential job function as identified
on a case by case basis by TERO and prior to issuance of a TERO Permit.

3. The contracting and subcontracting preference shall be manifested through giving bidding preference
to Indian-owned businesses. Indian Preference Applications and Certification are obtained through the
TERO Office.

4. Inform TERO of all signatory trade unions to be involved in the project. TERO obligations have priority
over union obligations by a contractor signatory to any trade unions. However, TERO will consider
Indian workers of the trade unions in order for contractors to meet their hiring goals.
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5. Notify TERO of all job vacancies. All available Indian applicants shall be considered first before any non-
Indians are considered for employment and training. If no qualified Indians are available, TERO will
provide a consent form to waive this obligation.

6. Employees referred by the TERO office will have preference in retention of employment from the
beginning to the end of the project. Inform TERO of any lay-offs.

7. Before any TERO referral is terminated from the project you must inform TERO immediately to allow
for informal counseling.

8. Allow on-site inspections by TERO representatives.
9. Provide copies of certified payroll reports to the TERO office upon request.

10. No work on the scheduled project will begin until all applicable agreements are signed and a TERO
Permit has been issued. Failure to sign the required agreements shall serve as just cause for the
contractor/subcontractor to be subject to sanction(s) as prescribed in the TERO Ordinance.

11.Any employer, contractor, subcontractor, or union who violates the TERO Ordinance or the rules,
regulations, or orders promulgated by the TERO Officer or Council will be subject to penalties for such
violations, including the maximum monetary civil penalty permitted under the Indian Civil Rights Act of
1968, 25 U.S.C.§ 1302. Every day during which a violation exists shall be deemed a separate occurrence.
(See the Yurok Tribe TERO Ordinance, Chapter 8, for Enforcement & Sanctions.)

Certification of Service:

l, , respectfully submit as evidence by my signature that |
understand my obligations of Indian Preference hiring as a contractor conducting business on the Yurok
Reservation or with the Yurok Indian Housing Authority. | attest to the fact that the TERO representative
whose signature is found below did in fact explain these specific obligations and allowed for an

opportunity to represent questions, comment or discussion on these requirements related to this
agreement.

Company/Contract Representative Position Date

Company Name

Page | 51



TERO Representative Position Date

Labor Force Projection - Section A: Project Information

PROJECT:

EMPLOYER/SUPPLIER:

MAILING ADDRESS: CITY STATE: ZIP:
E-MAIL: PHONE: FAX: CELL:
CONTACT PERSON: PHONE:

SCOPE OF WORK:

START DATE: COMPLETION DATE:

AMOUNT OF CONTRACT: TERO FEE: 3% of Total Project Cost
TERO Fee:

With respect to each project/contract or subcontract of $5,000.00 or more, operating within the
exterior boundaries of the Yurok Indian Reservation or with the Yurok Indian Housing Authority, the
contractor shall pay a onetime fee of 3% of the total project/contract costs (i.e. equipment, labor,
materials and operations), and any increase of the contract/project or subcontract amount prior to
commencing work. If the covered employer initially enters into a contract/project or subcontract of less
than $5,000.00, but subsequently increases costs, as a result in the total contract/project or subcontract

amount of $5,000.00 or more, the fee shall apply to the total amount including increases.

Checks are to be made payable to: YUROK TRIBE TERO.

Job Qualifications, Personnel Requirements & Cultural Traditions Requirement:



An employer may not use any job qualification criteria or personnel requirements which serve as
barriers to the employment of Native Americans which are not required by business necessity. Any
education &/or certification(s) required of TERO members for employment must also be provided for all
employees of the covered employers within the same classification. The TERO Officer will review the job
duties and may require the employer to eliminate the personnel requirements at issue. Employers shall
also make reasonable accommodation to the tribal holidays and cultural traditions of Native workers.

Labor Force Projection - Section B: Work Force

Core/Key Employees:

Native:
Name Position Wage Hire Date Y/N

Tribal Member Hiring:

The TERO representative shall establish and administer a Tribal hiring opportunity to assist employers in
placing preferred employees in job positions. An employer may recruit and hire workers from whatever
sources are available to them to achieve the same preference hiring goals, but is subject to inform the
TERO representative. The employer may not employ a nonlocal Indian until the employer has given the
TERO office 72 hours to locate and refer a qualified local Indian.

Positions needed for Project # of Positions Wage Start Date/End Date
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Contracting & Subcontracting:

The preference requirements contained in the TERO Ordinance shall be binding on all contractors and
subcontractors, regardless of tier, and shall be deemed a part of all resulting subcontract specifications.
The covered employer shall have the initial and primary responsibility for ensuring that all contractors
and subcontractors comply with these requirements. TERO Certified Indian Firms that are qualified and
come within 5% of the low bid, will be provided negotiated preference.

All Subcontractors must submit an Indian Preference Plan to be negotiated with TERO.
Labor Force Projection - Section C: Compliance

| declare that all the answers and statements are true, correct and complete to the best of my
knowledge. | understand that untruthful or misleading answers are cause for denial of my application
and may follow under the Yurok Tribe TERO Ordinance, Chapter 8: Enforcement and Sanctions - A
covered employer who violates this ordinance shall be subject to sanctions for such violations. Such
sanctions shall be remedial in nature and shall be designed and intended to compel compliance, prevent
future violation, or compensate injured parties and shall include, but not be limited to:

Denial of right to commence or continue business or contracts inside the Yurok Indian
Reservation, with a Tribal entity, or involving Tribal funds;

Suspension of all operations inside the Reservation;

Debarment or prohibition from engaging in commerce or contracts on Yurok lands;

Payment of back pay and damages to compensate any injured party;

An order to stop work until the provisions of the TERO ordinance are satisfied,;

An order to summarily remove employees hired in violation of the TERO Ordinance;

An order requiring employment, promotion and training of Indians injured by the violation;

An order mandating changes in procedures and policies necessary to eliminate or correct the
violation;
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An order making any other provisions deemed by the Tribal Council and Tribal Court to alleviate,
eliminate or compensate for any violation; and

Imposition of monetary civil penalties for each violation. Each day during which a violation exists
shall constitute a separate violation.

Signature Print Name Title Date

Please submit application to: Yurok Tribe TERO P.O. Box 1027 Klamath, CA. 95548
or dbarnes@yuroktribe.nsn.us
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190 Klamath Blvd., P.O. Box 1027

YUROKTRIBE

TRIBAL EMPLOYMENT RIGHTS OFFICE

Klamath, California 95548

(707) 482-1350

Fax (707) 4821377

>t Pl b Pb b b b Pd

EMPLOYEE PERFORMANCE REVIEW

€ FC FEC TEC FE FTC FE FC

Employee Name:

Date Hired:

Job Title:

Reviewer:

Date of Review:

| Next Review:

(130 Days Cloo Days (11 vear

Performance Evaluation

Excellent

Good

S

Poor Comments

Job Knowledge

Productivity

Work Quality

Technical Skills

Work Consistency

Enthusiasm

Cooperation

Attitude

Initiative

Work Relations

Creativity

Punctuality

Attendance

Dependability

Communication Skills

Leadership Ability

Overall Rating

I

OO oooooooooooooooé

I

I

Development Opportunities

Reviewer's Comments

By signing this form you are confirming this evaluation is true to the best of your knowledge as a representative of the

business listed below and is for the sole purpose of following up on a job referral from the Yurok Tribe TERO

Department and compliance.

Reviewer's Signature

Business Name

Date
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YUROKTRIBE

TRIBAL EMPLOYMENT RIGHTS OFFICE
190 Klamath Blvd., P.O. Box 1027  Klamath, California 95548 (707)482-1350 Fax(707) 482-1377

>l b b b S Sé S S

JOB REQUEST FORM

FE FEC FE FEC € ¢ FC ¢

Position: Employer:

Project: Physical Location of Job:
Report to: Title: Phone:
Today’s Date: Job Start Date:

Work Days: Os Om Ot Ow Ot OF Os No. of Positions:

Type of Employment:  Jfyll Time O Part Time | Wage: $

OO Temporary [ Seasonal OHourly OMonthly  CAnnually

Skills Required (Include job description):

Driver’s License Required: C1Yes C1No CDL Class: JA B CIc OID Motor Vehicle Record: [1Yes CINo

Certification Required: [JOSHA [HAZMAT [ICPR/First Aid [IFlagger [Food Handler [JEMT/CNA

**Any education &/or certification(s) required of TERO members for employment must also be provided for all employees of the covered employers within the same classification.**

TERO Applicant Referral List (provided by TERO only):

Name Phone # Reference/Phone #

10

TERO Authorization Date
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YUROK TRIBE

TRIBAL EMPLOYMENT RIGHTS OFFICE
190 Klamath Blvd., P.0. Box 1027  Klamath, California 95548 (707) 482-1350

Fax (707) 4821377

>t Pl b b b PO e b

Weekly Labor Force Report

E FEC FTC FE€ FEC 5E¢ € ¢

Contractor: Job Site:
Other | Non-
Date by Yurok | Indian | Indian | Total
Week Name Job Tasks Hrs. | Hrs. Hrs. Hrs.

Weekly Totals:




YUROK TRIBE

TRIBAL EMPLOYMENT RIGHTS OFFICE
190 Klamath Blvd., P.O. Box 1027 Klamath, California 95548 (707) 482-1350 Fax (707) 482-1377

>t Pl b b4 b b o b

TERO Contractor’s Packet Information Sheet

e FE FE FE FE FE FE T

Dear Perspective Contractor/Business Owner,

Thank you for your interest in becoming an active contractor/business owner with the Yurok Tribe.
Attached, you will find all paperwork necessary for you to be eligible and compliant with TERO and our
Ordinance. Please read all documentation provided and return any relevant documents to TERO.

The paperwork attached for you are as follows:

Read & Submit for issuance of TERO Permit, BEFORE contracted work begins:

1. TERO Ordinance - For your reference, our legal document that outlines TERO's
authority/jurisdiction with respect to employment and contracts/contractors. Please review.

2. Indian Preference (IP) Plan - Labor force must be negotiated before work begins. Only
identify Core/Key crew, as the rest will be negotiated between contractor and TERO by skill
set/type. Once we have a complete IP Plan in place for all contractors, a TERO Permit will be
issued for the contracted work.

For use DURING contracted work:

3. Job Request Form - For you to use once work has begun and if it is determined you have
more labor force needs that were not met via the I.P. Plan. If a labor need arises, simply fill out
the top of the form, including all specific skills needed for the position, email/fax it to TERO, and
we will see if we can accommodate the request with our membership. If we do have qualified
members, we will send you a list with their qualifications, and it is then up to you to screen and
contact them in any manner you see fit. We simply ask that you notify TERO on any member(s)
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selected. If we do not have any qualified members, we will send you a waiver of Indian
Preference so you can bring onto the job anyone you choose.

4. Employee Performance Review - TERO asks that employers submit an Employment
Performance Evaluation for all TERO members weekly. If a TERO member is not meeting
employment expectations, documentation is needed from the member's acting
supervisor/foreman. TERO will work with the contractor and member to resolve any
performance issues, ranging from developing an Employee Improvement Plan up to and
including removal of the TERO member.

5. Weekly Labor Force Report - documents the amount of hours worked for all employees of
the contractor on the job. Please submit this report no later than Monday following the
reporting week.

I have also attached a Contractor Application which will allow access to inclusion in our
Contractor/Business database. With inclusion, TERO will notify you when economic possibilities arise on
Yurok Country. You will also be notified when training and other small business opportunities are
presented.

If you have any questions please feel free to contact TERO. We look forward to working with you in the
future.

Don Barnes

TERO Director & Compliance Officer

THE YUROK TRIBE

FE FE€ FEC FE€ € FC ¢ ¢
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TRIBAL EMPLOYMENT RIGHTS ORDINANCE

YUROK TRIBE
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Yurok Tribal Code, Business and Labor

YUROK TRIBAL EMPLOYMENT RIGHTS OFFICE ORDINANCE

Pursuant to its authority under Article IV, Section 5 of the Yurok Constitution, as certified on November 24, 1993, the
Yurok Tribal Conncil hereby enacts the following ordinance establishing a Tribal Employment Rights Offfice to provide for the
social and economic well-being of Yurok Tribal members:
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GENERAL PROVISIONS

SECTION 4001. Short Title

This ordinance shall be referred to as the “Yurok Tribal Employment Rights Office Ordinance” or “Yurok
TERO Ordinance.”

SECTION 4002. Findings

Indians have unique and special employment rights, and are entitled to the protection of laws
established by the federal government to combat employment discrimination on or near Indian
reservations, including the following:

(a) Title VII of the Civil Rights Act, including section 703(i), which makes Indian and Tribal
member preference in employment possible.

(b) Executive Order 11246, enforced by the Office of Federal Contract Compliance Programs
and exempting from the general requirements contractors extending preference in
employment for Indians living on or near an Indian Reservation, and which further
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prohibits discrimination among Indians as a group on the basis of religion, sex, or tribal
affiliation. Executive Order 11246 applies only to employers working under federal
contracts.

(0) The Indian Self-Determination Act, Section 7(b) of Public Law 93-638, which provides for
Indian preference in employment, training, and contracting or subcontracting on all
contracts negotiated or let on behalf of an Indian Tribe.

(d) The Indian Civil Rights Act of 1968, which prohibits Indian tribal governments from
enacting or enforcing laws that violate certain individual rights similar to those individual
rights guaranteed under the Bill of Rights of the United States Constitution.

SECTION 4003. Purpose

The Yurok Tribal Council is enacting this ordinance to build the workforce capacity of Yurok Tribal
members and Indian people and to help provide for their health and economic well-being.

The Yurok Tribal Council operates under a constitutional mandate to protect the sovereignty of the Yurok
Tribe and to provide for the cultural, social, and economic well-being of current and future Yurok tribal
members. In fulfillment of its duty to guarantee the unique employment rights of all Yurok Tribal
members and other Indians within its jurisdiction, the Yurok Tribal Council hereby reaffirms and
reestablishes the TERO and establishes standards and procedural guidelines with the following purposes:

(@) To prevent employment related discrimination against Indians;

(b) To ensure compliance with the ordinance that is intended to give preference in
employment, contracting and subcontracting, and training to Indians;

(0 To maximize utilization of Indian workers in all employment opportunities on Yurok
lands;
(d) To ensure the Indians seeking employment on Yurok lands are trained and equipped to

enter the workforce and maintain employment of their choosing;

(e) To ensure due process for all individuals affected by the application of this ordinance’s
requirements; and

65) To provide clarity to Indian workers, covered employers, and contractors regarding
TERO requirements and greater efficiency in the TERO process.

SECTION 4004. Scope

This ordinance shall apply to all covered employers and contractors on Yurok lands. Additionally, this
ordinance shall apply to all projects on or off the Yurok Reservation involving Tribal funds and initiated
or taken over by the Yurok Tribe or a Tribal entity.

SECTION 4005. Sovereign Immunity Preserved

Except as judicial review is authorized in this ordinance, and in accordance with the Yurok Tribe’s
Supreme Ordinance, nothing in this ordinance shall be interpreted as a waiver of the Tribe's sovereign
immunity from unconsented lawsuit, or as authorization for a claim for monetary damages against the
Tribe.
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SECTION 4006. Effective Date

This ordinance shall take effect immediately after its adoption by Council.

Commentary: This ordinance is not intended to apply retroactively to contracts or contractors. Contracts
previously determined to be exempt from TERO requirements under the previous TERO

Ordinance should remain exempt. Contractors operating pursuant to a valid TERO Permit under

the previous TERO Ordinance may continue to operate pursuant to that permit, including use of an
Indian firm. Upon enactment of this ordinance, however, TERO may send notice to existing Indian firms
requiring that such firms demonstrate Indian firm certification requirements pursuant to this ordinance
before such entities could receive Indian preference in contracting.

SECTION 4007. Repeal of Conflicting Ordinance Provisions

The Yurok Tribal Employment Rights Ordinance previously enacted by the Tribal Council on October 22,
2003, and subsequently amended on June 9, 2005, is hereby repealed. All prior ordinance provisions or
resolutions previously enacted by the Tribal Council and inconsistent with the provisions of this
ordinance are hereby repealed. If the provisions of this ordinance conflict with the provisions of any
other previously enacted ordinance or resolution, the provisions of this ordinance shall control.

SECTION 4008. Severability

If any provision of this ordinance or its application to any person or circumstance is held invalid, the
remainder of the ordinance or application of its provisions to other persons or circumstances shall not
be affected, and to this end, the provisions of this ordinance are severable.

SECTION 4009. Definitions

(a) Contractor means a covered employer who undertakes a contract or subcontract for
supplies, services, labor, or materials where:

) The total contract amount exceeds:
(A) $5,000 in the case of a construction contract, or (B) $2,000 in the
case of a non-construction contract; and
(2) Either of the following two conditions are satisfied:

A) The majority of the work under the contract or subcontract will occur
on Yurok lands, or

B) The work utilizes Tribal funds.

Commentary: This definition of contractor includes any contractor contracting with the Tribe or a Tribal
entity. Such contracts always utilize Tribal funds either in the contract itself or in contract administration
and constitute a consensual relationship with the Tribe for purposes of civil jurisdiction over the
contractor.
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The intent of subsection (a)(1) is to limit application of the TERO Permit and TERO fee provisions of this
ordinance to construction contracts that total more than $5,000 and non-construction contracts that
total more than $2,000. If a contract does not meet this threshold amount, then the contractor would
not be subject to Indian Preference Plan and TERO Permit requirements or the TERO fee. Covered
employers would still need to give preference under section 4401 to Indian firms when awarding
contracts.

The TERO Officer maintains authority to enforce this ordinance if the TERO Officer determines that a
contract is being structured in such a way as to defeat the purposes of this ordinance. For example, if a
$6,000 project is divided into two $3,000 contracts when it would normally be bid as a single project,
then the TERO Officer may require Indian preference requirements be met in compliance with this
ordinance. However, the TERO Officer should not prohibit or deter structuring a contract in such a way
as to further the purposes of this ordinance. For example, a contract for six houses may be divided into
two contracts for three houses in order for an Indian firm to qualify for a bond for which it would
otherwise not qualify if the contract was for six houses.

(b) Covered Employer means:

) The Yurok Tribe and Tribal entities, regardless of whether the employment or
contract activity is on Yurok lands;

(2) Any person, partnership, corporation, joint venture, government or
governmental entity, or other entity that utilizes Tribal funds for a project or
that voluntarily submits to Tribal jurisdiction under this ordinance;

(3 The California Department of Transportation for projects within Yurok ancestral
territory; and

4 Any person, partnership, corporation, joint venture, government or
governmental entity, or other entity that is located or engaged in commerce
within the Yurok Reservation and that employs two or more employees.

Commentary: Covered employer is meant to include the Tribe, the Yurok Indian Housing Authority, the
Yurok Economic Development Corporation, the Redwood Hotel Casino, and
Hoh-kue-moh for any project utilizing Tribal funds, even if the project is outside of the Yurok

Reservation and does not take place on Yurok lands. This definition also includes the California
Department of Transportation for projects that are on Yurok lands or on any road included within the
Tribe’s Tribal Transportation Program inventory (previously the Indian Reservation Road inventory) or
successor inventory.

Pursuant to Office of Federal Contract Compliance Program regulation, 41 C.F.R. § 60-1.5(7), a federal
contractor may voluntarily submit to Tribal jurisdiction under this ordinance and be considered a
covered employer for projects on or near the Yurok Reservation.

(©) Council or Tribal Council means the Yurok Tribal Council.
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(d)
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(h)
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(k)
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(m)
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(©)
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@

(t)
)

Ewmployee means a person working for remuneration on Yurok lands in the service of
another, including, but not limited to, independent contractors and regular and
temporary employees.

Indian means a person enrolled in a federally recognized Indian tribe.
Indian Firm means an entity that has been certified as an Indian firm by the TERO Officer.

Indian Preference Plan means a negotiated agreement between the TERO Officer and a
covered employer detailing Indian preference goals and incorporated into the TERO
Permit.

Key Employee means an employee of a covered employer in a managerial or project
supervisory position, or who performs an essential job function as identified on a case
by case basis by TERO and prior to issuing a TERO Permit.

Reservation or Yurok Reservation means all lands within the exterior boundaries of the Yurok
Reservation.

TERO means the Tribal Employment Rights Office.

TERO Permit means a permit issued to and signed by a covered employer after
negotiation with the TERO Officer of an acceptable Indian Preference Plan.

Tier means the Indian preference priorities for eligible Indians as established by this
ordinance.

Tribal Conrt means the Yurok Tribal court, which was established by the Yurok Tribe
Judicial Branch Ordinance.

Trust Lands means all land the fee title to which is owned by the United States of America
and held in trust for the benefit of the Tribe or a Tribal member.

Tribal Funds means funds of the Yurok Tribe or a Tribal entity and includes grant funds
received by the Tribe or a Tribal entity.

Tribal Entity means the Tribe and any agency, entity, subdivision, instrumentality, or non-
profit or for-profit corporation that acts at the direction of Council and includes but is
not limited to the Yurok Tribe, the Yurok Indian Housing Authority, the Yurok Economic
Development Corporation, the Redwood Hotel Casino, and Hohkue-moh.

Tribal Member means a duly enrolled member of the Yurok Tribe listed on the Yurok Tribal
Membership Roll.

Tribe means the Yurok Tribe acting at the direction of Council.

Yurok Ancestral Territory means those ancestral lands described in the Yurok Constitution
Article 1, Section I.

Yurok Lands means all lands within the Reservation, trust lands, and lands owned by the
Tribe or a Tribal entity.
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CHAPTER 1. TRIBAL EMPLOYMENT RIGHTS OFFICE
SECTION 4101. Establishment and Organization of TERO

Tribal Council hereby reaffirms and reestablishes a TERO to enforce Yurok and Indian preference with all
enterprises, businesses, and projects operated or undertaken on Yurok lands. TERO shall consist of a
TERO Officer and such other staff as may be determined by the Tribe’s Executive Office. The Executive
Office is vested with full supervisory authority over TERO.

SECTION 4102. Duties of TERO Officer

The TERO Officer shall oversee implementation and enforcement of this ordinance and day-to-day
operations of TERO. The TERO Officer shall have the following duties:

(@) Identify skills training opportunities for Tribal members;

(b) Maintain a list of certified Indian firms;

(0 Assist covered employers in hiring qualified Yurok Tribal members and Indians;

(d) Manage a Tribal Skills Bank of Indians seeking employment, which includes a preliminary

screening of contact information and employment history,

(e) Provide monthly reports to the Council outlining the number of projects, number of
Yurok and Indian employees, number of non-Indian employees, and other information
required by Council, and

65) Provide the Yurok Tribe Fiscal Department with monthly accountings of all TERO Permits
then in effect.

SECTION 4103. Powers and Authorities of TERO Officer
The TERO Officer shall have the following powers and authorities:

(a) Hire TERO staff;

(b) Develop a TERO budget and expend funds in accordance with a Council-approved
budget;

(©) Issue guidelines and develop forms;

(d) Conduct audits, investigations, and inspections upon its own initiative or allegation ;

(e) Issue notice of non-compliance, warnings, and citations;

65) Conduct hearings;

(2 Petition the Tribal Court for such orders as are necessary and appropriate to enforce
decisions and sanctions imposed under this ordinance;

(h) Subpoena documents and witnesses;

@) Require covered employers to submit reports, including labor force and payroll reports;
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G) Issue orders;
k) Impose fines;
0] Suspend or terminate a covered employer’s operation;

(m) Certify eligible Indians and Indian firms;

(n) Revoke Indian firm certifications and permits;

(o) Monitor employers for compliance;

P) Restrict or prevent hiring of non-Tribal members or non-Indians;

() Develop numerical hiring goals and timetables for a covered employer;

(v) Conduct or facilitate training programs and job fairs to meet the purposes of this
ordinance;

(s) Require Indians seeking employment and covered employers to participate in TERO

training programs;

® Require covered employers to pay back wages to an aggrieved employee;
(v) Enforce this ordinance; and
(v) Take any action necessary to achieve the purposes and goals of this ordinance.

SECTION 4104. Inspections

The TERO Officer shall have the authority to make on-site inspections during regular working hours and
in accordance with job site safety standards in order to monitor compliance with this ordinance. The
TERO Officer or authorized representative shall have the right to inspect and copy all relevant records of
a covered employer, to interview or speak to workers, and otherwise conduct investigations on the job
site. All information collected shall be kept confidential unless or until disclosure is required during a
hearing or appeal under this ordinance or ordered as part of any federal or tribal judicial or
administrative proceeding.

CHAPTER 2. OVERSIGHT BY TRIBAL COUNCIL
SECTION 4201. Powers and Authorities of Council

The Council shall have, but not be limited to, the following powers and authorities:

(a) Review and approve TERO policies;

(b) Develop amendments to this ordinance;

(0 Receive and resolve complaints regarding TERO that are not resolved by the Executive
Office;

(d) Review and approve requests to waive Indian preference as otherwise required under

this ordinance;
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(e) Waive TERO fees; and

65) Approve a TERO budget and annual work plan.
SECTION 4202. Complaints Against TERO

Any complaint against TERO is to be directed to the Executive Office. If the Executive Office is not able to
resolve the complaint, the Executive Office may forward the complaint to Council. The Executive Office
and Council retain exclusive jurisdiction and discretion to hear and decide complaints against TERO.
Tribal Court is not authorized to hear civil complaints against TERO.

Commentary: This ordinance does not create a right of action in Tribal Court for individuals who are
dissatisfied with TERO. The Tribal Court does not have jurisdiction to hear civil complaints by an
individual, employee, or covered employer against TERO. These types of complaints may include an
allegation that TERO is not conforming to this ordinance, that TERO should have found a violation by a
covered employer, that TERO failed to properly investigate an alleged violation, or that TERO
inappropriately determined that an Indian firm met threshold technical qualifications. All such
complaints should be directed to the Executive Office for review.

CHAPTER 3. INDIAN PREFERENCE IN EMPLOYMENT
SECTION 4301. Indian Preference in Employment

All covered employers shall give absolute preference to qualified Indians in all phases of employment
and training, including recruitment, hiring, upgrade, promotion, transfer, rate of pay, retention, and
selection for training or apprenticeship.

Indian preference in employment means that if a qualified Indian is available, that person will be given
preference over a qualified non-Indian in any phase of employment. A covered employer may not refuse
to employ an Indian on the basis that a non-Indian is more qualified, so long as the Indian satisfies the
threshold requirements for that occupational classification.

SECTION 4302. Covered Positions

Indian preference shall apply to all occupational classifications, except for key employees of nonTribal
entities. The Yurok Tribe and Tribal entities are required to apply Indian preference to the hiring of key
employees.

Commentary. Occupational classifications may be identified by the U.S. Department of Labor, Bureau of
Labor Statistics, Standard Occupational Classification then in effect.

The Yurok Tribe, the Yurok Indian Housing Authority, the Yurok Economic Development

Corporation, the Redwood Hotel Casino, Hoh-kue-moh and any future tribal entity are to apply Indian
preference to all positions, including managerial positions or occupational classifications that otherwise
meet the definition of key employee.
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SECTION 4303. Qualified Indians

An Indian shall be deemed qualified for employment in a position if that person meets the minimum
requirements for such position. No employer may utilize any employment criterion that is not
legitimately related to the performance of the position.

SECTION 4304. Eligible Indians

(@)

(b)

Yurok Tribe, Tribal Entities, and Covered Employers. The Yurok Tribe, Tribal entities, and
covered employers shall extend a preference to qualified Indians according to the
following tier priorities:

) Yurok Tribal members;
(2) Spouses of Yurok Tribal members; and

©)) Other Indians.

Contractors Working On or Near the Reservation and Using Federal Funds. Contractors
working on or near the Yurok Reservation and using federal funds shall extend a
preference to qualified Indians according to the following tier priorities:

1 Indians living on or near the Yurok Reservation; and

(2) Other Indians.

Commentary: Subsection (b) is intended to conform with Office of Federal Contract Compliance Program
regulations, 41 C.F.R. § 60-1.5(7), which permits federal contractors to extend a preference to Indians
living on or near an Indian Reservation. Those regulations, however, prohibit contractors when
extending an Indian preference to discriminate among Indians on the basis of region, sex, or tribal
affiliation. The California Department of Transportation as a covered employer shall apply the tier
priorities specified in subsection (b). For purposes of subsection (b), the word 7ezr means all that area

where a person seeking employment could reasonably be expected to commute to and from in the
course of a work day.

SECTION 4305. Proof of Yurok or Indian Eligibility

(2)

(b)

©

Tribal Member. A person claiming that he or she is a Yurok Tribal member shall present
an appropriate Yurok Tribal membership identification card.

Spouse of Tribal Member. A person claiming that he or she is a spouse of a Yurok Tribal
member shall present the Yurok Tribe membership identification card of his or her
spouse and proof of marriage.

Indian. A person claiming that he or she is an Indian shall have the burden to prove
membership in a federally recognized tribe. To prove membership in a federally
recognized tribe, TERO may require a person to submit the following:
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(1) Certification or verification from a federally recognized tribe or the U.S. Bureau
of Indian Affairs indicating that a person is a member of a federally recognized
tribe,

(2) A tribal membership card, or
(3 Other documentation satisfactory to the TERO Officer.

SECTION 4306. Tribal Skills Bank

The TERO Officer shall manage a database of Yurok Tribal members and other Indians seeking
employment. This database shall be known as the Tribal Skills Bank. Tribal Skills Bank records for such
individuals may include name and contact information, membership in a federally recognized tribe,
occupational classifications for which an individual meets minimum qualifications, training or additional
qualifications, training or qualification needs, and such other information as necessary or useful to
achieve the goals of this ordinance. It shall be the individual’s responsibility to ensure that the Tribal
Skills Bank contact information for that person is accurate and up-to-date.

SECTION 4307. TERO Card

In order to facilitate Indian employment, a Yurok Tribal member who has met Indian eligibility
requirements may apply to TERO for a TERO Card. A TERO Card shall indicate the person’s skilled labor
occupational classifications. A TERO card constitutes presumptive evidence that a person is a Tribal
member with the highest tier priority. A covered employer may hire such Tribal member for an available
position without being required to notify TERO prior to hiring as otherwise required by this ordinance. A
TERO Card shall expire no later than two years after issuance, but may be renewed by the cardholder
prior to its expiration for an additional two-year period.

CHAPTER 4. INDIAN PREFERENCE IN CONTRACTING
SECTION 4401. Indian Preference in Contracting

(@) Indian Preference Required: Covered employers shall give preference to Indian firms in
the award of contracts or subcontracts to the extent permitted by applicable law.

(b) Indian Preference Defined: Indian preference in contracting means that if a qualified
Indian firm is available, that Indian firm will be given preference over a qualified non-
Indian entity in contracting.

(0 Selection Based on Price. A contractor may not refuse to employ an Indian firm on the
basis of price, so long as the Indian firm’s price is within 5% of the lowest bid, calculated
by multiplying the lowest bid by 105%, and the Indian firm agrees to match the lowest
bid.

(d) Selection Based on Qualification. A contractor may not refuse to employ an Indian firm
on the basis that a non-Indian firm is more qualified, so long as the Indian firm satisfies
the threshold requirements for technical qualifications. In a dispute regarding threshold
technical qualifications, the TERO Officer shall determine the appropriate qualifications
and whether they are met.
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SECTION 4402. Indian Firm Eligibility Requirements

In order to receive certification as an Indian firm, an entity must meet the following eligibility

requirements:

(2)

(b)

©
(d)

The entity must be a non-profit or for-profit entity where an Indian or Indians own at
least a 51% interest and where such Indian or Indians have managerial and operational
control of the business operations.

The Indian owner(s) must possess the power to direct or cause the direction to the
management and policies of the entity and to make day-to-day, as well as long-term
decisions on matters of management, policy and operations.

At least 51% of the profits must flow to the Indian owner(s).

The entity must not be tied to another firm in such a way as to compromise its
independence and control.

SECTION 4403. Certification of an Indian Firm

(2)

(b)

©

Burden of Demonstrating Satisfaction of Eligibility Requirements. An entity claiming that
it is an Indian firm and seeking certification shall have the burden to demonstrate to the
TERO Officer, by a preponderance of the evidence, that it satisfies Indian firm eligibility
requirements. Indian ownership must be real, substantial, and continuing, going beyond
pro forma ownership of the entity as reflected in ownership documents.

Application for Certification. An entity shall submit an Indian Firm Certification
Application, in a form acceptable to TERO, and proof of the entity’s Indian ownership,
which shall include, but not be limited to:

1) Evidence that the entity is at least 51% owned by an Indian or at least 51%
owned by a federally recognized tribe,

(2 Evidence that at least 51% of all profits will flow to the Indian owner during all
portions of the contract or subcontract,

(3 Evidence that the Indian owner maintains management control, and
“4) The entity’s name, address, and telephone number.

Documentation of Indian Ownership. To establish Indian ownership or maintain
certification, the TERO Officer may require an entity to submit the following:

) Current bank and tax records, incorporation documents, joint venture
agreements, or partnership agreements documenting the share of Indian
ownership,

(2) Certification that an Indian owner is a member of a federally recognized tribe,
and

©)) Documents demonstrating that an Indian owner is an entity of a federally

recognized tribe, such as articles of incorporation, a tribal ordinance or
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resolution establishing the entity, or certification by an appropriate authority of
the federally recognized tribe that the entity is tribally owned.

“4) Such other documents as may be reasonably necessary to establish that Indian
firm eligibility requirements are satisfied.

(d) Certification. Upon satisfactory evidence that the requirements are met, the TERO
Officer shall certify the entity as an Indian firm. The TERO Officer maintains sole
authority to certify an entity as an Indian firm.

(e) Certified Indian Firms. TERO shall maintain a list or database of certified Indian firms
that classifies such Indian firms by major group using the North American Industry
Classification System standard. TERO shall confirm certification of an Indian firm upon a
contractor’s request.

65) Ongoing Obligations. An Indian firm maintains ongoing obligations to ensure that Indian
firm eligibility requirements are satisfied. The TERO Officer maintains discretion to
revoke Indian firm certification upon finding that Indian firm eligibility requirements are
not being met.

(2 Expiration of Certification. An Indian firm must re-submit a certification application
every two years to remain in good standing.

Commentary: The intent of this section is to ensure that an entity claiming that it is an Indian firm is in fact
owned and controlled by a majority Indian interest. For example, a joint partnership with an Indian
holding 51% of the interest generally should have a proportionate share of the profits flowing to the
Indian interest holder. An entity only nominally owned or controlled by an Indian interest would not
meet eligibility requirements for an Indian firm. The burden is on the entity claiming that it is an Indian
firm to prove to the TERO Officer’s satisfaction that eligibility requirements are met. In reviewing an
Indian Firm Certification Application, TERO may reference and apply certification standards similar to
those prescribed in 49 California Code of Regulations Part 26, Subpart D, for Disadvantaged Business
Enterprises.

If a firm is certified as an Indian firm, but subsequently the TERO Officer finds that the majority of profits
are not flowing to the Indian owner or the Indian owner cannot sufficient direct or control the entity,
then the TERO Officer may revoke the firm’s certification. For example, if a non-Indian owner handles all
billing, invoicing, and check writing, this suggests that the Indian owner lacks adequate managerial or
operational control of the business.

SECTION 4404. Eligible Indian Firms

(a) Covered Employers’ Preference for Indian Firms. Covered employers shall extend a
preference to Indian firms according to the following priorities:

) Indian firm that is at least 51% owned, operated, and controlled by a Yurok
Tribal member or Yurok Tribal entity

2) Indian firm that is less than 51% owned, operated, and controlled by a Yurok
Tribal member or Yurok Tribal entity;
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(b)

(3 Indian firm without any ownership share held by a Yurok Tribal member or
Yurok Tribal entity.

Contractors using Federal Funds. Notwithstanding the requirements of subsection (a),
contractors using federal funds shall only be required to extend a preference to Indian
firms according to the following tier priorities:

1 Indian firm whose Indian owner is living on or near the Yurok Reservation; and

2) Other Indian firms.

Commentary: Subsection (a) establishes a first tier priority for Indian firms that are majority owned by a
Yurok Tribal member or members. Indian firms that have Yurok Tribal member owners without a
majority interest enjoy a second tier priority. The third tier priority is for Indian firms with no Yurok
Tribal member owners.

For purposes of subsection (b), the word #ear means all that area where a person seeking employment
could reasonably be expected to commute to and from in the course of a work day.

SECTION 4405. Specific Indian Preference Obligations of Contractors

In addition to the requirements of all covered employers, contractors shall have the following

obligations:

(2)

(b)

(d)

Indian Preference Plan. Upon being selected for a contract and prior to commencing
work, a contractor shall negotiate an Indian Preference Plan with the TERO Officer. The
Indian Preference Plan shall include key employees, anticipated project occupational
classifications, and Indian preference goals for the general contract and any
subcontracts. For subcontracts, the contractor shall indicate proposed subcontractors
and, if the subcontractor is not an Indian firm, evidence of steps taken to identify Indian
firms.

Labor Force Reports. Upon commencing work, to submit to TERO weekly Labor Force
Reports, in a form acceptable to TERO, indicating the number of Indian and non-Indian
employees, pay rates, fringe benefits paid, hires, terminations, layoffs, promotions, pay
increases, reprimands, and results in achieving Indian preference goals. TERO maintains
discretion to require such reports on a more or less frequent basis and to require
additional information.

Payroll Reports. Upon request by TERO, to submit to TERO weekly Payroll Reporting
Forms, in the format then in use by the California Department of Industrial Relations, for
all employees. TERO may also require submission of cancelled payroll checks and check
stubs.

Non-responsive Bidder. A contractor who fails to secure a TERO Permit within a
reasonable amount of time as determined by the TERO Officer shall be considered a
non-responsive bidder for the purpose of awarding the contract.
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(e) Primary Responsibility for TERO Compliance. A contractor shall have initial and primary
responsibility for ensuring that it and all of its subcontractors comply with these
requirements. A contractor may be held jointly and severally liable for violations of this
ordinance by its subcontractors.

SECTION 4406. Subcontractotrs

The Indian preference requirements contained in this ordinance shall be binding on all subcontractors of
covered employers, regardless of a subcontractor’s size, and shall be deemed a part of all resulting
subcontract specifications. A subcontractor may be held liable for violations of this ordinance.

Commentary: For large construction projects, subcontractors should meet and negotiate their own Indian
Preference Plan with the TERO Officer. The subcontractor is to be treated in the same manner as a
contractor under this ordinance. Both the subcontractor and the contractor can be held jointly and
severally liable for any violation of the subcontractor’s TERO Permit or Indian

Preference Plan and both may be subject to sanctions, including a stop work order or monetary civil
penalty. Because the Tribe may not be the contracting entity with the subcontractor, the contractor is
encouraged to work cooperatively with TERO to ensure the subcontractor meets compliance
obligations.

SECTION 4407. Unions

Covered employers with collective bargaining agreements with a union are responsible for informing
such unions of this ordinance, its rules and regulations, and their Indian Preference Plan. Unions will give
absolute preference to Indians in job referrals regardless of which referral list they are on. Temporary
work permits will be granted to Indians who do not wish to join a union. Nothing herein shall constitute
official recognition of any union or tribal endorsement of any union activities on Yurok lands.

SECTION 4408. Tribal Prevailing Wage

The Tribal Prevailing Wage Ordinance provisions shall apply to all contractors and subcontractors and be
incorporated in the terms of the TERO Permit.

CHAPTER 5. IMPLEMENTATION OF INDIAN PREFERENCE IN
CONTRACTING

SECTION 4501. Indian Preference Plan

No contractor may commence work until the contractor has submitted to TERO an Indian Preference
Plan, negotiated with and approved by the TERO Officer, setting forth how the contractor intends to
meet the contractor’s obligations under this ordinance. The Indian Preference Plan should list by
occupational classification all key and non-key employee positions to be used by the contractor.

For multi-year contracts, the Indian Preference Plan shall be reviewed at least annually, or sooner at the

request of a contractor or the discretion of the TERO Officer, and shall be revised to reflect changes in
the number of Tribal members or Indians available or in the contractor’s hiring plans and practices.
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SECTION 4502. Indian Preference Goals for Indian Preference Plan

The TERO Officer shall negotiate with a contractor an Indian Preference Plan establishing the minimum
number of qualified Tribal members and Indians to be employed by the contractor. The TERO Officer
may negotiate with the contractor for trainee or apprentice positions not otherwise required under the
contract, but such positions shall be funded by TERO or other Tribal resources.

Goals will be established for all non-key employee occupational classifications to be used by the covered
employer. The goals shall be expressed as:

(a) Project hours of Tribal member employment as a percentage of the total hours of
employment by the covered employer for the occupational classification involved; and

(b) Numerical goals based on surveys of the available Tribal member and Indian labor forces
and projections of employment opportunities for each occupational classification.

Commentary: The Tribe does not intend to use strict numerical goals across all contracts. Instead, the TERO
Officer shall negotiate an Indian Preference Plan on a contract by contract basis with contractors to
ensure a sufficient number of Indians are employed to meet the intent and requirements of this
ordinance.

SECTION 4503. TERO Permit

No contractor may commence work until the contractor has received a TERO Permit.

The TERO Officer shall issue a TERO Permit to contractors upon approval of a negotiated Indian
Preference Plan. The TERO Permit shall incorporate the terms of the Indian Preference Plan and shall
constitute a consensual contractual relationship between the Yurok Tribe and the contractor.

SECTION 4504. Ongoing TERO Compliance; Filling Available Positions

Once work has commenced under a valid TERO Permit and if a position becomes available, a contractor
shall not hire a non-Indian unless the contractor makes reasonable efforts to hire a qualified Indian for
that position.

(@) TERO Card Hiring. A contractor may hire immediately a Tribal member who presents the
contractor with a valid TERO Card. The contractor shall notify TERO that a Tribal member
has been hired for the available position within 2 days of hiring and shall submit to TERO
a copy of the TERO Card.

(b) Reasonable Efforts To Hire Qualified Indian. A contractor is presumed to have made
reasonable efforts if all of the following conditions are satisfied:

1) The contractor notifies TERO in writing of the available position.

(2) The contractor requests a list from TERO of qualified Indians for that
classification.
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(3 The contractor is unable to identify a qualified Indian available for the position
and:

(A) the contractor submits documents to TERO showing reasonable
efforts to identify and contact qualified Indians for that classification,
which may include call logs, job fair notices, public notices in local
newspapers and tribal offices, online job postings, and evidence that

TERO failed to respond to the list request within 5 business days or
2 business days for a construction contract; or

B) TERO certifies in writing that no qualified Indian is available to fill
that position.

@ If no qualified Indian is available for the position, the contractor notifies TERO in
writing of the non-Indian replacement and deviation from the Indian Preference
Plan.
(0) Ensuring Reasonable Efforts. The TERO Officer maintains discretion to seek additional

documentation of reasonable efforts by a contractor, and to order an employee
removed if a contractor does not substantially comply with this section.

(d) Emergency Waiver. The TERO Officer may waive or modify the requirements of
subsection (b) for a position if there is clear indication that:

1) the process would impose an unreasonable burden on a contractor for a
project, or

(2 time is of the essence in completing the work and it is unreasonable to request
full compliance.

Commentary: Subsection (c) recognizes that certain contracts, particularly construction contracts, may
incur substantial costs if contract work cannot proceed in a timely manner. The TERO Officer may waiver
requirements of subsection (b) when necessary to ensure timely completion of a project or to avoid
unnecessary or substantial costs due to a delay in hiring. The TERO Officer may impose certain
conditions on the waiver, permitting immediate hiring on a temporary basis but also requiring that the
contractor continue its efforts to hire a qualified Indian for the position.

SECTION 4505. Final Payment; Compliance

For contracts with the Yurok Tribe, the Yurok Indian Housing Authority, or other Tribal entities, no Tribal
entity shall make a final payment under a contract if notified by the TERO Officer that the contractor is
subject to an ongoing TERO investigation.

SECTION 4506. Training

The TERO Officer may require a contractor to participate, or to assign interested Indians to participate,
in training programs to assist Indians to become qualified in various occupation classifications used by
the contractor. If such training programs are not included in a bid package, the TERO Officer shall give

due consideration to the increase in cost, if any, for performing the program and compensate the
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contractor for actual costs. Actual costs shall include, but not be limited to, the cost of additional
supervision to conduct on-site training.

SECTION 4507. Layoffs or Reductions in Workforce

In all layoffs and reductions in workforce for a contractor, no Yurok Tribal member or Indian shall be
terminated if a non-Indian worker in the same occupational classification is still employed. A non-Indian
shall be terminated first, and eligible Indians shall be terminated by tier.

SECTION 4508. Promotions

Each contractor shall give Yurok Tribal members and Indians preferential consideration for all promotion
opportunities and shall encourage Indians to seek such opportunities. For each promotion, supervisory
position, or managerial position filled by a non-Indian, the contractor shall file a report with the TERO
Officer stating what efforts were made to inform Indian workers about the position, what Indians, if any,
applied for the position, and if an Indian was not chosen, the reasons therefore.

SECTION 4509. Employment Procedures

The contractor may use whatever employment process it chooses, provided that it makes reasonable
efforts to hire qualified Indians and a non-Indian person will not be hired if there is a qualified Indian
available. The employer may obtain qualified Indian referrals from TERO and other sources. In all cases,
the contractor is required to notify TERO of all jobs planned for a project. Except for key employees,
which nevertheless must be identified in an Indian Preference Plan, all positions existing or planned to
exist on the Reservation are subject to Indian preference requirements.

A contractor may not use job qualifications, criteria, or requirements which have a tendency to bar
Indians from employment unless the same are required by business necessity. It is the employer's
burden to prove business necessity.

Commentary: A contractor is not required to use a specific employment process. Section 4504(b) provides
guidelines for what would constitute reasonable efforts to fill a position that opens after work has
begun. Those guidelines may also be used to show reasonable efforts for purposes of this section.
However, the fact that TERO failed to respond to a list request within the time identified in section
4504(b)(3) does not necessarily excuse the contractor from hiring a qualified Indian since timeliness may
be less of a concern for initial hiring than filling a position that opens while work is ongoing.

SECTION 4510. Prohibition Against Retaliation

If a contractor fires, lays off, penalizes, attempts to intimidate, or otherwise retaliates in any manner
toward a person who utilizes the individual complaint procedure or exercises any right provided in this
ordinance, the contractor shall be subject to sanctions provided for in this ordinance.
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CHAPTER 6. TERO FEE IN CONTRACTING
SECTION 4601. TERO Fee

(a) TERO Fee Amount. A fee, to raise revenue for the operation of TERO, is imposed on the
following activities:

) Construction Contracts. Contractors with a construction contract exceeding
$5,000 shall pay a fee of 3% of the total contract amount.

(2) Non-construction Contracts. Contractors for all non-construction contracts
exceeding $2,000 shall pay a fee of % of 1% (.5%) of the total contract amount.

(b) Changes To Contract Amount. The contractor must notify TERO of any changes to the
original contract amount by providing an approved change order or amended contract.
The TERO fee assessed shall be increased or reduced in proportion to any increase or
reduction of the original contract amount.

(0) Inapplicable To Certain Agreements. The TERO fee does not apply to financing, loan and
similar type agreements.

Commentary: The TERO fee should be calculated in the following manner. The total contract amount
should be divided by 1.03 for a construction contract, or 1.005 for a services contract, and this resulting
amount subtracted from the total contract amount. For example, the TERO fee for a $10,000
construction contract is $291.26 (510,000 — $10,000/1.03), while the TERO fee for a $10,000 services
contract is $49.75 ($10,000 — $10,000/1.005). Note that the TERO fee for these contracts is not $300 and
S50, respectively. This calculation treats the TERO fee as a contract line item based on the subtotal or
bottom line of a contractor. The TERO fee may be specified as a separate line item in a contractor’s bid.

For purposes of this section, construction contract activities include, but are not limited to, the
following: building, modifying, refurbishing, or outfitting structures; road construction, maintenance, or
upgrading; and supplies and materials for a construction or road project. Contracts for the following
activities are considered non-construction contracts: timber harvest activities, legal services, and

architect and engineering services.

SECTION 4602. TERO Fee Collection

(@) Payment and Use. Contractors shall pay the TERO fee to the Yurok Tribe or appropriate
Tribal entity and such amount shall be credited to the TERO account. TERO fees shall be
used to carry out the purposes of this ordinance, such as job training and preparedness.

(b) Contractor Consent to Automatic Deduction. For all contracts awarded by the Tribe or a
Tribal entity, a contractor shall consent to the Tribe or the Tribal entity deducting the
TERO fee amount from the total amount due the contractor under the contract and to
pay that amount directly to the Yurok Tribe.
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(0 Automatic Deduction of TERO Fee. The Yurok Tribe Fiscal Department, or corresponding
department of a Tribal entity, shall automatically deduct the TERO fee from an invoiced
amount due a contractor.

(d) Authority To Invoice for TERO Fee. The Yurok Tribe Fiscal Department shall have the
authority to invoice contractors for the TERO fee, if the TERO fee is not automatically
deducted.

SECTION 4603. TERO Fee Exemption

The Tribal Council in its sole discretion and by resolution may waive the TERO fee for any contract or
activity. In addition, the TERO fee is waived for the following activities:

(@) Participation on a Tribal committee;

(b) Yurok Tribe timber harvest contracts;

(0) Contracts utilizing exclusively TERO funds for training or job preparedness;

(d) Contracts for cultural education services;

(e) Contracts for child care;

65) Construction contracts for homes for Yurok Tribal members, where the Tribal member is

required to repay the home loan;
(2 Contracts for cultural monitoring; and
(h) Contracts for Yurok language services.

SECTION 4604. TERO Fee Reconciliation

TERO shall forward copies of all TERO Permits and monthly report all TERO Permits then in effect to the
Yurok Tribe Fiscal Department. Tribal entities shall monthly report all TERO fees collected by that Tribal
entity for each outstanding TERO Permit to the Yurok Tribe Fiscal Department. The Yurok Tribe Fiscal
Department shall maintain an accounting to ensure that the Tribe collects the entire TERO fee due by a
covered employer under a TERO Permit.

CHAPTER 7. HEARINGS AND APPEALS
SECTION 4701. Filing Procedure for Alleged Violation

Any person who believes that a covered employer has failed to comply with this ordinance, or who
believes that they have been discriminated against by a covered employer because they are Indian, may
file a written allegation of that violation with TERO. The filer shall be responsible for providing TERO with
sufficient evidence of the alleged violation to allow for an appropriate investigation by TERO.

SECTION 4702. Investigation by TERO Officer

Upon the TERO Officer’s own allegation or upon written allegation of a violation, including violation of
an Indian Preference Plan, the TERO Officer shall ensure a prompt and thorough investigation of the
alleged violation. The TERO Officer shall seek to achieve an informal settlement of the alleged violation.
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The TERO Officer shall monthly report all alleged violations and their settlement, if any, to the Executive

Office.

SECTION 4703. Issuance of Citation

(2)

(b)

©

(d)

Notice of Non-Compliance. If the TERO Officer determines that a violation of the
ordinance exists and an informal settlement cannot be achieved, the TERO Officer shall
issue a notice of non-compliance to the covered employer. This notice shall specify the
nature of the violation and direct that the violation be corrected within 3 days or sooner
where warranted.

Citation. If the violation is not corrected within the time specified, the TERO Officer shall
issue a written citation to the covered employer that includes the following:

(1) The name of the violator;

2) The signature of the TERO Officer or an authorized representative;

3) The name and section number of the ordinance provision violated,;
@ A brief summary of the facts constituting the violation; and
©) A time and place the covered employer must appear to answer to the violation

at a TERO Officer hearing.

Imposition of Immediate Sanctions. Once the time specified in the notice of
noncompliance to correct a violation has expired and prior to a hearing, the TERO
Officer may impose any sanction permitted under this ordinance.

Right To a Hearing. A covered employer that receives a citation shall be entitled to a

hearing before the TERO Officer. A covered employer must request such hearing within
10 business days of the date of the TERO Officer’s citation. The TERO Officer shall
conduct a hearing no later than 10 business days after receipt of a citation, unless the
covered employer and TERO Officer agree to a later date.

SECTION 4704. TERO Officer Hearing Procedures

Hearing procedures shall comply with the requirements of due process, but not necessarily formal rules
of evidence. A covered employer shall be entitled to present evidence and call and question witnesses
to demonstrate that it has complied with the requirements of this ordinance or that it has made best
efforts to do so and therefore should not be subject to sanctions. On the basis of evidence presented at
the hearing, and the information collected by TERO, the TERO Officer shall determine whether or not
the covered employer complied with this ordinance.

Within 5 business days of concluding the hearing, the TERO Officer shall issue a written order. The
written order shall:

(@)
(b)

Contain a brief summary of the investigation and hearing proceedings;

Include findings of fact;
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(0 Provide the TERO Officer’s determination of whether the covered employer has
complied with the ordinance;

(d) Identify any defenses such as best efforts that may excuse the covered employer’s non-
compliance; and

(e) Direct the covered employer to take corrective action as necessary to remedy any harm
caused by the non-compliance.

If the TERO Officer determines that the covered employer is out of compliance and such noncompliance
is not excused, the TERO Officer by written order shall impose one or more of the sanctions provided for
in this ordinance. The TERO Officer shall forward a copy of any order to the Executive Office.

SECTION 4705. Emergency Relief

When the TERO Officer determines that a violation has occurred that is of a critical nature requiring
immediate remedial action, the TERO Officer may issue a citation and impose emergency sanctions
without meeting notice requirements. The covered employer maintains a right to a hearing before the
TERO Officer in accordance with section 4704.

SECTION 4706. Administrative Appeals

Any person adversely affected by a decision of the TERO Officer shall have the right to appeal the
decision to the Executive Office. Any such appeal must be made within 10 business days of the date of
the TERO Officer’s written order. The Executive Office may decide the appeal based on the evidence in
the record, including the TERO Officer’s written order, or conduct a hearing de novo in accordance with
TERO Officer hearing procedures. Within 5 business days of concluding an appeal hearing, or within 15
business days from filing of an appeal, whichever is later, the Executive Office shall issue a written order.

SECTION 4707. Final Administrative Action

A TERO Officer’s citation for which a covered employer does not request a hearing shall become a final
action 10 business days after the date of the citation. A written order of the TERO Officer after a hearing
that is not appealed to the Executive Office shall become a final action 10 business days after the
written order is issued. A written order of the Executive Office shall become a final action upon issuance.

CHAPTER 8. ENFORCEMENT AND SANCTIONS
SECTION 4801. Sanctions

A covered employer who violates this ordinance shall be subject to sanctions including, but not limited
to:

(@) Denial of the right to commence or continue business or contracts on Yurok lands, with
a Tribal entity, or involving Tribal funds;

(b) Suspension of operations on Yurok lands, with a Tribal entity, or involving Tribal funds;
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(0 Debarment or prohibition from engaging in commerce or contracts on Yurok lands, with
a Tribal entity, or involving Tribal funds;

(d) Payment of back pay and damages to compensate an injured party;

(e) Imposition of monetary civil penalties;

0 An order to stop work until the provisions of this ordinance are satisfied,;

(2 An order to remove any employee hired in violation of this ordinance;

(h) An order requiring the employment, promotion, or training of Indians injured by the
violation;

) An order mandating changes in procedure or policies necessary to eliminate or correct

the violation; and

G) An order mandating any other provision deemed necessary by the Tribal Council or
Tribal Court to alleviate, eliminate, or compensate for the violation.

SECTION 4802. TERO Applicant Responsibilities

In order for TERO to conduct its services efficiently and to meet its goal of obtaining jobs for eligible
Indians, TERO applicants are required to follow the work guidelines and procedures set forth by their
respective employers. Failure to follow an employer’s work requirements may be cause for disciplinary
actions by the employer, up to and including termination. Failed drug screenings, poor employee
performance reviews, disciplinary action, or termination by a covered employer may result in the TERO
applicant forfeiting future client services, training and education opportunities, and TERO assistance for
employment. These actions will be noted in the TERO applicant’s file.

SECTION 4803. Willful Violation of TERO Ordinance

Covered employers have an affirmative duty to inform the TERO Officer of all contracts that are not
exempt from the TERO fee, and that are not exempt from TERO Indian preference requirements. A
person commits the offense of Willful Violation of TERO Ordinance if the person:

(@) Holds an executive position or is a governing board member with a covered employer,
and
(b) Knows, should know, or fails to appropriately investigate whether a contract is subject

to this ordinance, and
(0 Knowingly, willfully, or intentionally fails to inform the TERO Officer that the

covered employer has entered into a contract subject to this ordinance or to collect
TERO fees as directed by this ordinance.

Each contract for which the person fails to inform the TERO Officer shall constitute a separate offense. A
person who violates this section shall be subject to a minimum fine of $100 for each offense and shall be
held jointly and severally liable for any TERO fees due to the Tribe that are not collected from the
contractor.
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SECTION 4804. Debarment

(a) Council may debar a covered employer at its own initiative or upon the written
recommendation of the TERO Officer or Executive Office. Debarment prohibits a
covered employer from engaging in commerce, bidding on contracts, or having a bid
considered for a contract on Yurok lands, with Tribal entities, or involving Tribal funds.

(a) A covered employer may be debarred for the following reasons:

) If a covered employer is found to have intentionally misrepresented its or a
subcontractor’s status as an Indian firm to TERO, the covered employer may be
debarred for up to 5 years after the finding of such misrepresentation.

(2) If a covered employer is found to have violated this ordinance twice within a 5
year period, the covered employer may be debarred for up to 5 years.

(b) Notwithstanding any other provisions in this section, Council maintains discretion to
debar a contractor indefinitely.

SECTION 4805. Monetary Civil Penalties

The maximum monetary civil penalty that may be imposed for a violation of this ordinance is the
maximum permitted under the Indian Civil Rights Act of 1968, 25 U.S.C. § 1302, as amended. TERO may
establish a fee schedule setting the standard monetary civil penalty amount for violations of this
ordinance. Each day during which a violation exists shall constitute a separate occurrence.

SECTION 4806. Late Payment of Fees; Interest

A covered employer that fails to timely pay the TERO fee may be subject to a monetary civil penalty or
other sanctions and an interest rate of 15% per annum, compounded daily on all amounts owed, may be
applied.

SECTION 4807. Enforcement; Costs

The TERO Officer shall be entitled to pursue the enforcement of any order of the TERO Officer, the
Executive Office, or Tribal Court when necessary to enforce sanctions or to ensure compliance with the
terms and conditions of any such order.

Any cost associated with the enforcement of an order issued pursuant to this ordinance may be
assessed by the TERO Officer against the covered employer that is out of compliance. This may include
but is not limited to document reproduction costs, administrative fees, filing fees, and attorney fees and
costs.

CHAPTER 9. TRIBAL COURT REVIEW AND ENFORCEMENT
SECTION 4901. Tribal Court Review of Decisions

Any party to an appeal to the Executive Office who is dissatisfied with the Executive Office’s decision
may appeal that decision to the Yurok Tribal Court. Such appeal must be filed in accordance with Tribal
Court rules and procedures and within 10 business days of the earlier of the following:
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(a) Five days after the date the Executive Office mails its decision to the party, or
(b) The date the party receives an electronic copy of the Executive Office’s decision.
SECTION 4902. Standard of Judicial Review

The Yurok Tribal Court shall review an appeal of the Executive Office’s determination of factual findings
for clear and convincing evidence of an error. Clear and convincing evidence means that the Tribal Court
has a definite and firm conviction that the Executive Office’s decision contained an unquestionable
mistake. The Tribal Court shall review legal findings de novo, without any deference to the Executive
Office’s determination.

SECTION 4903. Tribal Court Enforcement of Decisions

The Tribal Court shall have the authority to issue any order or take any action necessary to enforce any
final action of the TERO Officer or Executive Office. To request such Tribal Court order, the TERO Officer
shall file a petition with the Tribal Court that includes:

(a) A copy of the decision to be enforced;

(b) A brief summary of the proceedings leading to the decision;

(0) A statement as to the finality of the decision and lapse of the appeal deadline;

(d) Identification of the person or entity subject to the decision;

(e) Identification of any specific assets for the collection of monetary civil penalties; and (f)

Sufficient facts showing the person or entity is not complying with the decision.
SECTION 4904. Remedies

Ruling on matters arising under this ordinance, the Tribal Court shall have the authority to assess and
collect civil penalties, to enjoin or mandate actions to enforce the provisions of this ordinance, and to
provide any other relief the Tribal Court deems lawful and equitable. Nothing in this provision or
ordinance shall be construed as a waiver of the Tribe’s sovereign immunity or as authority for a claim for
money damages against the Tribe.
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